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CHAPTER I. 

OF THE.,JUKISDICT10N FOK THE TEIAt OF MATTERS 

RESPECTING ELECTIONS. 

Section 1. Of the jurisdiction for the trial of contra^ 
verted elections^ controverted rights of election^ or con^ 
troverted rights of appointment of returning officers. 

Section 2. In what cases resort may or may not be 
had to such jurisdiction. , 

Section S. Scotland. 

Section 4. Ireland. 



THE matters which belong to the execution of 
the writ or precept, and therein to the pro- 
vince of a returning officer, have now been de- 
tailed. It is impossible but that in proceedings 
of such a nature, frauds, irregularities and acci- 
dents should oftentimes arise, by the effect of 
which the intention of the law may be wholly 
or partially defeated, notwithstanding its pre- 
cautionary provisions. 

VOL. II. B 
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Sect. 1. ii is therefore next to be considered in what 

quarter, and by what means redress may be had, 
where there is any ground of complaint, and 
generally what course is to be pursued with a 
view to such redress. 

In the earlier instances of questions upon con- 
>oiip 5. 9. tested elections, there was no settled tribunal 
^ for their decision. They were determined some- 
times by the lords in parliament, and sometimes 
in Westminster Hall. By degrees however, as a 
seat in the lower house became more and more 
an object of ambition, contested elections were 
in consequence more frequent ; and the commons 
at length began to feel, and dared to assert their 
independence (a). They could no longer endure 
)oug.io.7^ that the upper house should decide upon the 
Fight of sitting in theirs, and they were equally 
unwilling that the judges in Westminster Hall 
should exercise this jurisdiction, they being men 
in those times exposed to the influence of the 
crown, and removable from their places at its 
pleasure. 

It had been urged, that, the writ issuing out of 
chancery, and being returnable there, matters of 

(fl) The history of the G/a/mZ/eV Reports, and in the 

former methods of trying Introduction to Lord G/e«^er- 

cases of controverted elec- vie^s Reports, 1 Doug. 10. 

tions, is traced in chronolo- 14. and notes I. and K. 
gical order in the preface to 
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this sort were properly cognizable in that court. s^** ^• 
However, notwithstanding repeated attempts to 
the contrary, both towards the end of queen JE//- 
zabeth^s reign, and in the beginning of that of 
James the first, the commons were able to esta- 
blish their exclusive right of trying cases of con- 
troverted elections, and which- right they have 
maintained and enjoyed now for two centuries 
past, regarding with the greatest jealousy any 
thing like an infringement upon it {a). The 
course they adopted, when they determined to 
insist upon their jurisdiction in these matters,, 
was to select from the body of the house a cer- 
tain number of such men as were distinguished 
for talents and integrity, under the name of a 
committee of privileges ; and before them, these 
cases were agitated. 

There seems to have been a standing com- 
mittee of privileges and elections in 1588(A). d»Ew«i,43i 
And on the 22d March, 1603, which was in the be- 
ginning of the first parliament oi James the first, i joum. va 
a committee of privileges and returns was ap- 
pointed (c) consisting of twenty-five members, 

(a) The anxiety of the , (6) See the entry of 25 

house upon thii^ point, ap- Feb. in that year, as to the 

pears in their resolutions of return for New Rumney, 

26 Jan. 1703, upon the occa- D'Ewes, 438. 

sion of the proceedings in the (c) This committee was 

cases of Ashbj/ v. WhitCj and instructed to examine all 

Bamardiston v. Soamcs, for matters questionable touch- 

which gee 1 vol. 478. ing privileges and returns, 

B 2 
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8«!t 1. 5ind this was then said to be, " an usual motion 
" in the beginning of every parliament." 



The practice ofappointing such committees («), 



These refer- 
ss, though the 
er is not chro- 
^iaiUy right, 
accurate^ 



and to acquaint the house 
with their proceedings, from 
time to time^ so as order 
might be taken according 
to the occasion, and agree- 
able with ancient custom and 
precedent. This was at the 
time of the affair of Sir Fran- 
cis Goodwin^ see 1 vol. 352. 

(fl) The number of mem- 
bers put upon these com- 
mittees varied, according to 
the pleasure of the house^ 
upon the nomination. 

22 March, l603. A com- 
mittee of privileges and re- 
turns was appointed, consist- 
ing of all the privy council 
bemg members of the house, 
and twenty-four other mem- 
bers, 1 Journ. 934.* 

2 March, 1623. A com- 
mittee was appointed of twen- 
ty-one, and all that would 
come were to have voice, 1 
Journ. 829. * 

20 March, 1627. A com- 
mittee of elections and pri- 
vileges was appointed of 
eighty-six, 1 Journ. 873.* 

On the 11 May, 1661. A 
committee of elections and 
privileges was appointed 
amounting to between two 
and three hundred, 8 Journ. 
246, 247. 

30 Oct. 1673. Upon 
the appointment of a com- 
mittee of elections, and pri- 



vileges, it was part of the 
order, after the appointment 
of several members by name, 
<< that all that come should 
have voices," 9 Journ. 284. 
This order was alwaysrepeated 
afterwards, when the commit- 
tee was named, 1 Doug. 74. 

27 Jan. 1707. A com- 
mittee was appointed to con- 
sider of methods for the more 
speedy and easy trying and 
determining of controverted 
elections, to which all the 
gentlemen of the long robe 
were added, 15 Journ. 516. 

18 Feb. 1707. They re- 
ported, 1. that it was their 
opinion, that all matters that 
snould come in question, 
touching returns or elections, 
should be heard at the bar of 
the house. 

2. And that all questions 
at the trial of elections should, 
if any member should insist 
upon it, be determined by 
ballot. The house agreed, 
and ordered that these reso- 
lutions should be standing 
orders. Ibid. 551. 

21 Feb. 1707. Several 
standing orders were made 
for regulating the manner of 
balloting. Ibid. 559. Ac- 
cordingly, in the same session, 
the merits of the election for 
AMurton, 26 Feb. 1707, 
were heard at the bar, and 
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at the beginning of every session, continued until Sect i. 
the 1 0th year of Geo. 3. with the exception of the 
session which commenced on the 16 Nov. 1708, 
when, instead of the usual committee of privi- 
leges and elections^ a committee of privileges 
only was chosen on the 22nd Nov. and all wJoum. 6 
election causes during that session were tried at 
the bar of the house. However, notwithstanding 
the appointment of committees whose province 

* 

it ordinarily wg-s to try election questions, they 
were nevertheless sometimes tried by ballot; 
and very frequently at the bar of the house, on 
motion made for that purpose {ci). And in the 
two sessions which immediately preceded that 
in which the Grenville act passed, they were See the joui 

1 . If i_ 1 nals about 11 

almost all so heard. period, pamf 

32 Journ. IS 
tlie right of election coining Q Dec. 1710. At the be- *°^54. 
in question, the ballot was ginning of the nextparliament, 
demanded, and the case de- an unsuccessful attempt was 
termined in that manner, I5 made to renew the trial by 
Journ. 577» (where there is an ballot. " A motion being 
exact account of the way in " made^ and the question 
which the ballot was taken.) '* being put, that all questions 
But it appears, that this ^* upon elections and returns 
was the only case so deter- " of members to serve in par- 
mined, and on the 22 Nov. " liament be determined by 
17O8, being the beginning " baHot, if demanded by any 
of the very next session, ** member," the house di- 
which was the first of a new vided, and it passed in the 
parliament, a motion being negative, 247 to 39* lO 
made, and the question put Journ. 429- 
in the words of the second (a) See the cases of Mont- 
resolution of 18 Feb. 1707, gomery and Noifolk^ 23 May, 
the house divided, and it l685. 9 Journ. 715, JlQ. 
passedin the negative^ 178 to and Thetford^ 1 and 2 Jem^ 
169. 16 Journ. 7. 1685. 9 Journ. 723. J25,^ 
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fiteofc I- When election cases were tried by committees 

before that act^ the decisions of such committees 
were subject to the revision of the house, and 
were rejected or confirmed by the voice of the 
majority there. 

The consequence of this was, that although 
the decisions of the committees of privileges and 
elections were at first distinguished for wisdom, 
purity, and justice, as the house took the deci- 
sions more into their own hands, they became 
illegal, inconsistent and contradictory. 

A judicature so essentially defective impe- 
riously called for great alteration. It was ob- 
viously necessary that some jurisdiction should 
be created, to which resort might be had with 
confidence, and the decisions of which might 
be regarded with respect. 

With a view to this end, the now existing 

system of the trial of controverted elections by 

select committees was introduced by the stat. 

oTisionsof 10 Gco. 3. c l6.(a) commonly known by the 

Geo. 3. c ' 

(a) The stat. 10 Geo^ 3. *' mode of decision ajpon 

c. 16. " An act to regulate '* petitions, cotnolaining of 

*< the trials of controverted ** undue elections or returns 

** ekcthns or returns of mem' " of members to s^rve in 

'* bers to serve in parliament.'* " parliament, frequently ob- 

•* [A. D. 1770.] " structs public business ; 

•* Whereas the present '* occasions much expence^ 
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name of the Grenville act (from that of the «««* »• 
member who brought in the bill), that statute Pro^^ril^ 

10 Geo. 3. c. 



<i 



« 



trouble, and delay to the 
parties; is defective, for 
*^ want of those sanctions^and 
** solemnities which are es- 
** tablished by law in other 
** trials ; and is attended 
'* with many other inconve- 
^^niences:** « Ffn- remedy 
** thereof 9 be it enacted, by 
** the king's most exceDent 
^ majesty, by and with the 
" advice and consent of the 
** lords spiritual and tempo- 
** ral, and commons^ in this 
** present parliament as- 
** sembled, and by the autho- 
** rity of the same, that after 
** the end of the present ses- 
*• sions of parliament, when- 
** ever a petition, complain- 
*^ ing of an undue election or 
** return of a member or mem- 
bers to serve in parliament, 
shall be presented to the 
** house of commons, a day 
** and hour shall, by the said 
** house, be appointed for 
^* taking the same into con- 
•* sideration i and notice 
*' thereof in writing shdl be 
"forthwith given, by the 
** speaker, to the petitioners, 
^ and the sitting members, or 
** their respective agents, ac- 
** companied with an order to 
*' them to attend the house, 
*• at the time appointed, by 
*' themselves, their counsel, 
** or agents. 

I 2. ** Provided always, 
" that no such petition shall 
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be taken into consideration 
within fourteen days after (See jmr, 
the appointment of the ^^**®" ^- *^- 
committee of privileges. S ^ !»«• ^ 
§ 3. ** Provided also, that 
the house may alter the 
day and hour so appointed 
for taking such petition 
into consideration, and ap« 
point some subsequent day 
and hour for the same 
as occasion shall require; 
giving to the respective 
parties the like notice of 
such alteration, and order 
to attend on the said sud- 
sequent day and hour, as 
aforesaid. 

§ 4. ** And be it further 
enacted, that at the time 
appointed for taking such 
petition into consideration, 
and previous to the reading 
the order of the day for 
that purpose, the serjeant 
at arms shall be directed 
to go with the mace to the 
places adjacent, and require 
the immediate attendance 
of the members on the bu- 
siness of the house; and 
that after his return the 
house shall be counted, 
and if there be less than one 
hundred members present, 
the order for taking such 
petition into considera- 
tion shall be immediately 
adjourned to a particular 
hour on the following day, 
Sunday and ChristmaS'dc^ 
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s«cti. setting forth the grounds upon which it was 
ProTisionftof deemed expedient to pass it, namely, that the 

10 Geo. 3. c 16. 



(See 36 Geo. 3. «< always excepted; and the 
e. 59. § 1. potip « house shall Uien adjourn to 
'**•) '* the said day; and the pro- 

'' ceedings oi all committees 

<< subseauent to such notice 

** from the said Serjeant, shall 

" be void ; and, on the said 

** following day, the house 

** shall proceed in the same 

'^ manner ; and so, from day 

'' to day, till there be an at- 

<' tendance of one hundred 

*^ members at the reading of 

" the order of the day, to 

(See 28 Geo. 3. " take such petition into con- 

e. 52. § 10. 11. << sideration. 

poK, 28.) § 5. «« And be it further 

*^ enacted, that if after sum- 
'* moning the members, and 
<< counting the house as 
** aforesaid, one hundred 
<* members shall be found to 
*' be present, the petitioners, 
'* by themselves, their coun- 
** sel> or agents, and the 
** counsel or agents of the 
'^ sitting members, shall be 
'^ ordered to attend at the 
*' bar^ and then the door of 
<* the house shall be locked, 
*^ and no member shall be 
'^ suffered to enter into or 
** depart from the house until 
** the petitioners, their coun- 
** sel, or agents, and the 
<^ counsel or agents for the 
*^ sitting members, shall be 
*^ directed to withdraw, as 
** hereinafter is mentioned ; 
*^ and when the door shall be 
** locked, as aforesaid, the 



« 






« 



order of the day shall be 
'* read, and the names of all 
'* the members of the house, 
written or printed on di- 
stinct pieces of parchment 
or paper, being all as near 
*' as may be of equal size, 
*' and rolled up in the same 
** manner^ shall be put in 
** equal numbers into six 
'^ boxes or glasses, to be 
'^ placed on the table for that 
^' purpose, and shall there be 
'< shaken together ; and then 
^' the clerk, or clerk assistant 
" attending the house, shall 
" publicly draw out of the 
" said six boxes or glasses, 
" alternately, the said pieces 
** of parchment or paper, and 
** deliver the same to the 
** speaker, to be by him 
'^ read to the house ; and so 
** shall continue to do, until 
'' forty-nine names of the 
^* members then present be 
'* drawn. 

§ 5. *' Provided always, 
'^ that if the name of any 
^^ member who shall have 
'^ given his vote at the elec- 
'^ tion so complained of as 
** aforesaid, or who shall be a 
^* petitioner -complaining of 
** an undue election or re- 
'^ turn, or against whose re- 
** turn a petition shall be then 
** depending, or whose re- 
^' turn shall not have been 
** brought in fourteen days, 
'< shall be drawn ; his name 
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then present mode of decision upon petitions, ^^iHj 
complainincr of undue elections or returns, fre- Provisions of 



*' shall be set aside^ with the 
** names of those who are 
*^ absent from the house. 

§ 7. *^ Provided also, that 
^* if the name of any member 
*• of sixty years of age or 
** upwards be drawn, he shall 
<< be excused from serving 
** on the select committee, 
*' to be appointed as herein- 
<* after is mentioned^ if he 
•* require it, and verify the 
'< cause of such requisition 
** upon oath. 

§ 8. " Provided also, that 
^* if the name of any member 
•* who has served on such 
*^ select committee during 
^* the same session be drawn, 
** he shall, if he requires it, 
*« be excused from serving 
*' again in any such select 
*^ committee, unless the 
'^ house shall, before the day 
^* appointed for taking the 
*' said petition into consi- 
*' deration, have resolved, 
^* that the number of mem- 
** bers who Iiave not served 
** on such select committee, 
'^ in the same session, is in- 
^^ sufficient to fulfil the pur- 
^^ poses of this act, respect- 
^' mgi^e choice of such select 
** comraittee. 

§ 9. " Provided alw^s, 
'<* Uiat no member, who after 
** having been appointed to 
'< serve in any such select 
'* committee shall^ on ac- 
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count of inability or acci- 
dent, have been excused 
from attending the same 
throughout,shall be deemed 
to have served on any such 
select committee. 
§10. " And be it further 
enacted, that if any other 
member shall offer' and 
verify upon oath any other 
excuse, the substance of 
the allegations so verified 
upon oath shall be taken 
down by the said clerk, in 
order that the same may be 
afterwards entered on the 
journals, and the opinion 
of the house shall be taken 
thereon ; and if the house 
shall resolve, that the said 
member is unable to serve, 
or cannot without great and 
manifest detriment serve, 
in such select committee, 
he also shall be excused 
from such service. 
§11. " And be It further 
enacted, that instead of 
the members so set aside 
and excused, the names 
of other members shall 
be drawn; who may, in 
like manner, be set aside 
or excused, and others 
drawn to supply their 
places, until the whole 
number of forty-nine mem- 
bers, not liable to be so 
set aside or excused, shall 
be complete; andthepeti- 
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Seelri. 



Provisions of 
lOQeo.d.c. 16. 

(See 11 Geo. 3. 

c 43. § 6. pott, 

17. 

28 Geo. 3. c. 

52.§l4.}iof£,30. 

4^ Geo. 3. c. 84. 

§ 4. post, 50. 

53 Geo. 3. c. 

71. i^O.post^ 

62.) 



quently obstructed public business, occasioned 
much expence, trouble, and delay to the parties, 

** and the counsel or agents 
" for the sitting members, 
** who shall immediately with- 
" draw, together with the 
'' clerk appointed to attend 
** the said select committee ; 
** and the said petitioners and 
^* sitting members, their coun- 
** sel or agents, beginning on 
^* the part of the petitioners, 
** shall alternately strike off 
** one of the said forty-nine 
** members, until the said 
^' number shall be reduced 
** to thirteen ; and the said 
" clerk, within one hour at 
*' farthest from the time of 
** the parties withdrawing 
** from the house, shall de- 
** liver in to the house the 
'•names of the thirteen mem- 
** bers then remaining ; and 
^* the said thirteen members, 
** together with the two 
'' members nominated as 
'' aforesaid, shall be sworn at 
'^ the table, ** tvell and truly 
** to try the matter of the peti" 
** tion referred to them, and a 
** true judgment to gwe ac" 
*' cordir^ to the evidence ;** 
*^ and shall be a select com- 
'^ mittee to try and determine 
*^ the merits of the return or 
'* election appohited by the 
*^ house to be that day taken 
** into consideration ; and the 
'' house shall order the said 
<« select committee to meet at 
** a certain time to be fixed 
^* by the house, which tinfie 



*' tioners, or their agents, 
*' shall then name one, and 
'^ the sitting members, or 
<< their agents, another, from 
'' among the members then 
<< present, whose names shall 
<< not have been drawn, to be 
<< added to those who shall 
^* have been so chosen by lot. 
§ 12. ** Provided always, 
«< that either of the members 
« so nominated shall or may 
** be set aside, for any of the 
** same causes as those chosen 
«< by lot; or shall, if he re* 
** quires it, be excused from 
** serving on the said select 
« committee ; and the party 
" who nominated the member 
*' so ttet aside or excused, 
*' shall nominate another in 
** his stead, and so continue 
** to do as often as the case 
" shall happen, until his no- 
*' minee is admitted. 

§ 13. '' And be it further 
<< enacted, that as soon as 
** the said forty-nine mem* 
^* bers shall have been so 
*' chosen by lot, and the two 
*' members to be added there- 
** unto shall have been so 
'' nominated as aforesaid, the 
<< door of the house shall be 
<* opened, and the house may 
'< proceed upon any other 
<* business ; and lists of the 
<< forty-nine members so 
<< chosen by lot shall then be 
*^ given to the petitioners, 
** uieir counsel, or agents. 
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was defective for want of the sanctions and 
solemnities established by law in other trials; ff^"T^®fL 
and attended with many other inconveniences. 
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** shall be within twenty-four 
*^ hours of the appointment 
^ of the said select com- 
<^ mittee^ unless a Sunday or 
** Christmas-day shaM inter- 
** yene ^ and the place of 
** their meettng and sitting 
** shall be some convenient 
*^ room or place adjacent to 
'^ the house of commons, or 
** court of requests^ properly 
prepared for that purpose. 
§ 14. " Provided always^ 
tiiat on the parties with- 
drawing as aforesaid, the 
'^ house shall continue sit- 
" ting ; and the said fifty-one 
'^ members^ so chosen and 
** nominated^ shall not depart 
'^ the house till the timefor the 
" meeting of the said select 
'* committee shall be fixed. 

§ 15. " Provided always^ 
^ and be it further enacted^ 
*^ that if upon the drawing 
'^out of the name of any 
'^ member by lot, as afore- 
** Bsad, the said petitiolaers ot 
''sitting members^ or their 
'^ agents, shall declare^ that 
'^ such member is intended 
** to be one of the two nomi- 
ttnees to be nominated by 
" diem respectively, and if 
''such member shall consent 
<< to such nomination^ the 
* name of such member so 
*' drawn by lot shall be set 
^ aside> and, unless objected 
^* to as aforesaid, he shall 
'* serve as such nominee, and 



^* the name of another mem- 
'' her shall be drawn to supply 
'' his place, to ^complete the 
** number of forty-nine mem- 
** hers to be drawn by lot ; 
** and if the said petitioners 
" or sitting members^ or their 
** agents, shall not respec- 
•'lively nominate a member 
** then present, who shall be 
'' admitted according to the 
" directions of this act, then 
'' the want of such nomina- 
" tion shall be supplied, by 
*' drawing out, instead there- 
" of, the name of one or two 
" members, as the case shall 
*' require; who shall be drawn 
" by lot in the like manner, 
'' and subject to the like ob- 
'' jections and excuses as the 
" other forty-nine members 
" already drawn by lot, and 
'* shall be-added to. the lists 
*' of the said forty-nine mem- 
** bers, and shall be liable to 
*^ be struck off in the same 
<' manner ; leaving always 
** the number of fifteen mem* 
'' bers in the whole, and no 
" more, as a select com- 
'' mittee, for the purposes 
'* aforesaid. 

§ l6. '* And, for the 
'' greater dispatch ^d cer- 
" tainty in the proceeding 
*' hereinbefore described^ be 
" it further enacted, that the 
** names of all the members 
'' do written and rolled up as 
" hereinbefore directed, shall. 
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*• By the provisions of this act, some of which have 
ovisioDsof been since further res^ulated, the house of com- 
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previous to the day ap- 
pointed for taking any such 
petition into consideration, 
be prepared by the said 
clerk, or clerk assistant^ 
and by him put into a box 
or parcel, in the presence 
of the speaker^ together 
with an attestation, signed 
by the said clerk, or clerk 
assistant, purporting, that 
the names of all the mem* 
bers were by him put therein 
the day of in 

the year which said 

box or parcel the speaker 
shall seal with his own 
seal; and to the outside 
thereof shall annex an at- 
testation, signed by him- 
self, purporting, that the 
said box or parcel was on 
the day of 

in the year 
made up in his presence, 
in the manner directed by 
this act ; and that as soon 
as the parties shall be with- 
drawn as aforesaid^ and 
before the house shall 
enter on any other business, 
any member may require, 
that the names of all the 
members^ which remain 
undrawn, shall be drawn, 
and read aloud by the 
said clerk or clerk assist- 
ant. 

§ 17. " And be it further 
enacted. That the said 
select committee shall, on 
their meeting, elect a chair- 
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**'man from among such of 
** the members thereof as 
*^ shall have been chosen by 
^* lot; and if in the election 
'^ of a chairman there be an 
*' equal number of voices, 
*' the member whose name 
*' was first drawn in the house 
<< shall have a casting voice ; 
" so likewise, in case there 
^^ should ever be occasion 
'* for electing a new chair- 
^^ man, on the death, or ne- 
^* cessary absence of the 
'^ chairman first elected. 

§ 18. ** And be it further 
'^ enacted, that the said se- 
^< lect committee shall have 
power to send for persons^ 
papers, and records; and 
<< shall examine all the wit- 
^^ nesses who shall coine be- 
^< fore them upon oath ; and 
" shall try the merits of the 
« return, or election, or 
'' both ; and shall determine; 
** by a majority of voices of 
^* the said select committee, 
" whether the petitioners or 
^* the sitting members, or 
" either of them, be duly 
*« returned or elected, or 
•* whether the election be 
" void ; which determination 
** shall be final between the 
^* parties to all intents and 
*^ purposes; and the house, 
** on being informed thereof 
'' by the chairman of the 
^< said select committee, shall 
** order the same to be en- 
** tered in their journals, and 
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^ive the necessary direc- 
tions for confirming or al- 
tering the return, or for the 
issuing a new writ for a 
new election, or fbr carry- 
ing the said determination 
into execution, as the case 
may require. 

§ 19. " And be it further 
enacted, that the said select 
oommittee shall sit every 
day (Sunday and Christmas^ 
€iay only excepted) and 
shall never adjourn for a 
longer time than twenty- 
:Cbur hours, unless a Sunday 
or a Christmas-day inter- 
. '^rene, without leave first 
^Dbtained from the house, 
'Upon motion, and special 
<;ause assigned for a longer 
sdjournraent; and in case 
'Ehe house shallbe sitting at 
'^he time to which the said 
select committee is ad- 
journed^ then the business 
«f the house shall be stayed, 
' and a motion shall be made 
^ for a further adjournment^ 
^ for any time to be fixed by 

* the house, not exceeding 

* twenty- four hours, unless 
a Sunday or Christmas'day 
intervene, 

§ 20. ** And be it further 
enacted, that where the 
time prescribed by this act 

** for the meeting, sitting, or 
*' adjournment of the said 
" select committee, shall, by 
" the intervention of a Sun- 
" day or Christmas^day^ ex- 
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ceed twenty-four hours, 
such meeting, sitting, or 
adjournment, shall be 
within twenty-four hours 
from the time of appointing 
or fixing the same^ exclu- (See 28 Geo. 2 
sive of such Sunday or c. 52. §10. posi 
ChristmaS'day, ^^0 

§ 21. " And be it further 
enacted, that no member 
of the said select committee 
shall be allowed to absent 
himself from the same, 
without leave obtained from 
the .house, or an excuse 
allowed by the house at 
the next fitting thereof, on 
special cause shewn and 
verified upon oath ; and the 
said select committee shall 
never sit, until all the mem- 
bers to whom such leave 
has not been granted, nor 
excuse allowed, are met; 
and in case they shall not 
all meet within one hour 
after the time to which 
the said select committee 
shall have been adjourned, 
a further adjournment shall 
be made in the manner as 
before directed, and re- 
ported, with the cause 
thereof, to the house. 
§ 22. " And be it further 
enacted. That the chair- 
man of the said select com- 
mittee shall, at the next 
meeting of the house, 
always report the name of 
every member thereof who 
shall have been absent 
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** therefrom without such 
« leave or excuse as afore- 
** said ; and such member 
** shall be directed to attend 
*^ the house at the next sit- 
** ting thereof, and shall then 
** be ordered to be taken into 
** the custody of the serjeant 
** at arms attending the house, 
** for such neglect of his 
'^ duty, and otherwise pu- 
*^ nished or censured at the 
** discretion of the house ; 
'^ unless it shall appear to 
*^ the house, by facts specially 
'' stated and verified upon 
" oath, that such member 
** was, by a sudden accident, 
** or by necessity, prevented 
^' from attending the said se- 
^^ lect committee. 
Oeo.9. § 23. *• And be it further 
11. pott, t€ enacted, that if more than 
** two members of the said 
<< select committee shall on 
" any account be absent 
*^ therefrom, the said select 
<< committee shall adjourn in 
•* the manner hereinbefore 
" directed ; and so, from time 
" to time, until thirteen mem« 
*' bers are assembled. 
Geo. 3. § 24. " And be it further 
17, post, « enacted, that in case the 
^* number of members able to 
*< attend the said select com- 
** mittee shall, by death or 
*< otherwise, be unavoidably 
'^ reduced to less than thir* 
** teen, and shall so continue 
" for the space of three sit- 
^* ting days, the said select 



*< committee shall be dis- 
'* solved, and another chosen 
" to try and determine the 
*^ matter of such petition in 
^< manner aforesaid; and all 
^* the proceedings of the said 
*< former select committee 
*^ shall be void, and of no effect. 

§ 25. '* And be it further 
'< enacted, that if the said se- 
^^ lect committee shall come 
'< to any resolution other than 
'^ the determination above- 
" mentioned, they shall^ if 
" they think proper, report 
'< the same to the house for 
<* their opinion, at tlie same 
** time that the chairman of 
'< the said select committee 
*' shall inform the house of 
<< such determination ; and 
<* the house may confirm or 
" disagree with such resolu- 
^< tion, and make such orders 
'^ thereon^ as to them shall 
•< seem proper. 

§ 26. ** Provided always, 
" that if any person sum* 
" moned by the said select 
<< committee, shall disobey 
^' such summons, or if any 
" witness before such select 
" committee shall . prevari- 
** cate, or shall otherwise 
** misbehave in giving, or re- 
** fusing to give evidence, 
*< the chairman of the said 
" select committee, by their 
" direction, may, at any 
'* time, during the course of 
^' their proceedings, report 
*' the same to the house, for 
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the interpoBition of their 
authority or censure, as 
the case shall require. 
§ 27. " And be it further 
**' enacted, that whenever the 
*< said select committee shall 
''think it necessary to de- 
^ liberate amongst them« 
^* selves, upon any question 
** which shall anse in the 
*' course of the trial, or upon 
'< the determination thereof, 
^ or upon any resolution con- 
** ceming the matter of the 
'* petition referred to them 
** as aforesaid ; as soon as the 
** said select committee shall 
** have heard the evidence 
** and counsel on both sides 
*' relative thereunto, the room 
'' or place wherein they shall 
'< sit shall be cleared^ if they 
<< shall think proper^ while 
*' the members of the said 
<< select committee consider 
** thereof; and all such ques- 
" tions, as well as such de- 
** termination^ and all other 
^* resolutions, shall be by a 
^ majority of voices ; and if 
*' the voices shall be equal, 
^* the chairman shall have a 
" casting voice. 

§ 28. ** Provided always^ 
<' that no such determination 
" as aforesaid shall be made, 
"nor any question be pro- 
^* posed, unless thirteen 
'^ members shall be present ; 
" and no member shall have 
^' a vote on such determina- 
" tion, or any other ques- 
*' tion or resolution^ who has 



*' not attended during every (See 28G«». 3* 
'« sitting of the said select p.5«§l7.pai^ 
« committee. 31.) 

§ 29. " And be it further 
'' enacted, that the oaths by 
^< this act directed to betaken 
'* in the house, shall be ad- 
** ministered by the said clerk 
'' or clerk assistant, in the 
'' same manner as the oaths 
** of allegiance and supre- 
** macy are administered in 
'* the house of commons ; 
** and that the oaths by this 
** act directed to be taken 
" before the said select com- 
*' mittee, shall be administer- 
'^ ed by the clerk attending 
'* the said select committee; 
** and that all persons who 
** shall be guilty of wilful and 
'* corrupt perjury in any evi- 
** dence which they shall give 
** before the bouse, or the 
^* said select committee, in 
** consequence of the oath 
" which they shall have taken 
" by the direction of this act, 
" shall, on conviction thereof, 
«• incur and suffer the like 
<' pains and penalties to which 
** any other person, convict- 
'^ ed of wilful and corrupt per- 
** jury, is liable by the laws 
*< and statutes of this realm. 

§30. "And be it further (See 14 Geo. 3. 
" enacted, that this act shall c. 15. post, 19.) 
<• continue in force seven 
*• years, and till the end of 
'' the session of parliament 
'* next after the expiration of 
" the said seven years, and no 

longer." 
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Provisions of 
1 1 Geo. 3. c. 42. 
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committee, it becomes their duty, under the 
sanction of an oath, well and truly to try the mat- 
ter of the petition "referred to them, and to give 
a true judgment according to the evidence. 

The above statute was explained and amended 
in the following year by the stat. 1 1 G. 3.C.42. (a) 






(a) The stat. ii Geo. 3, c 
42. " An Act to explain and 
*f amend an Act^ made in the 
** last Session of Parliament, 
** intittded^ An Act to regulate 
** the Trials of controverted 
** Elections 9 or Returns of 
" Members to serve in Par- 
'' /ia»ie«^'»— [A. D. 1771.] 

^* Whereas an act was pass- 
** ed in the last session of 
*^ parliament, intituled, An 

act to regulate the trials 

of controverted elections, or 
** returns of members to serve 
'.' in parliament ; and whereas 
" further provisions may be 
« necessary to prevent all 
*^ obstructions and difficul- 
** ties, which in certain cases 
'* may arise in the execution 
"of the said act:'* " Be it 
*' therefore enacted, by the 
f* king's most excellent ma- 
" jesty, by and with the ad- 
'* vice and consent of the 
^' lords spiritual and tempo- 
*^ raiy and commons, in this 
'^ present parliament a^sem- 
*' bled, and by the authority 
** of the same, that from and 
*< afler the passing of this act, 
"if several parties, on dis- 
" tinct interests or grounds 
'' of complaint, shall present 
" separate petitions, com- 
" plaining of an undue elec- 
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" tion or return of a member 
'^ or members to serve in par- 
" liament, the same notices 
" and orders shall be given to 
" all such parties, or their re- 
" spective agents, as by the 
^^ said act are directed to be 
*' given to the sitting mem- 
" bers, or the petitioners 
" therein mentioned, or their 
'* respective agents. 

§ 2. " And be it further eni (S* 
" acted, that the clause in the ^ 
" said act, which provides that 
"no petition shall be taken 
*' into consideration within 
" fourteen days after the ap- 
" pointment of the committee 
" of privileges, be repealed ; 
" and that from henceforth 
" no petition, complaining of 
" an undue election, or re*- 
" turn of a member or mem- 
" bers to serve in parliament, 
** shall be taken into con* 
" sideration within fourteen 
" days after the commence*- 
" ment of the session t)f par- 
" liament in which it is pre- 
" sented, nor within fourteen 
'* days after the return to 
" which it relates shall be 
" brought into the office of 
*' the clerk of the crown. 

§ 3. " And be it further 
" enacted, that if at the time 
" of drawing by lot the names 
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*^ of the members, in manner 
** prescribed by the said act, 
*• the number of forty-nine 
'' members, not set aside nor 
y excused, cannot be com- 
** pleted, tJbe house shall pro- 
*' ceed in the manner they are 
•^ directed by the said act 
** to proceed, in cjise there 
*^ be less than one hundred 
<' members present at the 
56 *< time therein prescribed for 
3- ** counting the house, and so. 
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from day to day, as often 
as the case shall happen. 
§ 4. <*And be it further 
'* enacted, that on the day 
** appointed for taking any 
^* petiition, complaining of an_ 
•^ undue election, or return" 
J8 ♦* of a member or members 
3. f^ to serve in parliament, into 
5 €f consideration, the house 
* **^hall not proceed to any 
5o. ** other business whatsoever, 
i. ** except the swearing of 
»*> •♦ members, previous to the 
^ ** reading of the order of the 
^g\ •* day for that purpose, 
isty § 5. *' And be it further 
«* enacted, that if the select 
^ committee shall have oc- 
« casion to apply or report 
** to thp house, in relation to 
*' adjournment of the said 
** select committee, the ab- 
'* sence of the members there- 
•' of, or the non-attendance 
** or misbehaviour of wit- 
'** aesses summoned to ap- 
•'pear, or appearing before 
•• them, and the house shall 
be then adjourned for m6re 
VOL. II. C 
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'^ than three days, the said 

*' select committee may also 

*' adjourn to the day appoint- 

" ed for the meeting of the 

" house. 
§ 6. *^ And be it further 

" enacted, that if on a com* 

*' plaint by petition of an un- 

" due election or return, there 

"shall be more than two (See 28 Geo. 3. 

*^* parties before the house on «• 52. § 14, 15. 

*< distinct interests, or com- P^^>29, 30.) 

** plaining or complained of 

'* upon different grounds, 

'* whose right to be elected 

" or returned may be affected 

** by the determination of the 

" said select committee, each 

" of the said parties shall 

^* successively strike off a 

" member from the forty- 

*' nine members to be chosen 

'< by lot, until the said num- 

<* her be reduced to thirteen, 

'< in the same manner as by 

^< the said act is directed for 

*' the striking off a member 
" alternately by the parties 
<< therein mentioned; and tlie 
*•' lists of the forty-nine mem* 
" hers chosen by lot shall, 
** for this purpose, be given 
** to all the said parties, and 
«< the order in which the said 
^< parties shall so strike off tlie 
^< said members shall be de- 
" termined by lot after they 
" are withdrawn from tlic 
" bar, and in such case, nei- • 
'* ther of the said parties 
" (there being more than 
<< two) shall be permitted to 
<' name a member to be added 
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KGeo.S.e.42. 



^^J' foreseen might arise in the execution of the law 
ProTisionsof as it then stood ; and the application of this new 
jurisdiction was adapted with greater conve- 
nience to certain cases not before sufficiently 
contemplated ; namely, those of petitions, com- 
plaining of undue elections or returns, presented 
by several parties on distinct interests or grounds 
-of complaint. 



See 53 Geo. 
Lc.71. §20. 
Of/, 63.) 



These statutes of 10 Geo, 3. c. l6. and 1 1 Geo. 
8. c. 42. which were experimental and tem- 



" to the members so drawn 
** by lot as aforesaid ; but 
** that as soon as the list of 
*^ thirteen members shall be 
** returned by the parties to 
''the house, such thirteen 
** members shall immediately 
** withdraw, and shall> by 
** themselves, choose two 
** members then present in 
** the house, whose names 
** shall not have been drawn, 
''to be . added to the said 
** thirteen members ; and 
*• shall, within one hour from 
" the time of their with- . 
'* drawing, report the names 
** of such two members to the 
" house ; which two members 
<' shall be liable to be set 
" aside, on the like objections 
" for which nominees may be 
" set aside by virtue of the 
'' said act ; and in case such 
** two members, or either of 
" them, shall be set aside for 
" any of the causes aforesaid, 
'^ then the said thirteen mem- 
" bers shall choose one or 



" two other members as the 
'^ case shall require, until 
" two members are chosen, 
" against whom none of the 
" objections to nominees 
" mentioned in the said act 
<' shall be taken and allowed; 
" and that the names of such 
*' two members shall be then 
" added to the said list of 
*' thirteen members ; and all 
" the said fifteen members 
*^ shall be sworn at the table, 
" and they shall be the select 
committee appointed for 
the purposes expressed in 
''this and the said former 
" act. 

§ 7. " And be it further 
" enacted, that where the 
" said nominees are by this 
*^ act directed to be named bj' 
".the said thirteen members, 
" no member present at the 
" time of the ballot shall de- 
" part from the house until 
" the time for the meeting of 
<< the said select committee 
" shall be fixed." 
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porary (a) in the first instance, were found by Siwt^ 
experience to be adequate to the purpose, and Provisiongof 
were m consequence made perpetual by the 
Stat. l4 Geo. 3. c. 15. (b). 

The Stat. 25 Geo. S. c. 84. (c) further extended Provisions of 



(a) The stat. 10 Geo. 3. 
c. 16. was by § 30 of the act 
to have continued for seven 
years; and that of the 1 1 Geo. 
3. c. 42. though not enacted 
for any specific time^ being 
explanatory of the former^ 
may be considered as having 
been intended to have had 
the same duration. 

(b) The stat. 14 Geo. 3. c. 
15.—" An Act for making 
** peqtetual two Acts, passed in 
" the tenth and eleventh Years 
" ^ the Reign of his present 
" Majesty^ for regulating the 
" Trials of controverted EleC' 
'* tiws, or Returns of Mem' 
" hers to serve in Parliament,** 

[A. D. 1774.] 

'« Whereas an act passed 

JJ* " in the tenth year of the 

,6. " reign of his present ma- 

"jesty, intituled^ An act to 

** regulate the trials of contro" 

*' verted elections, or returns of 

" members to serve in parUa^ 

" menty which act was made 

^ to continue for a limited 

" time only; and whereas an- 

" other act, passed in the 

Seo* « eleventh year of the reign 

•^' " of his said majesty, inti- 

*'^' '* ivied. An act to explain and 

" amend an act, made in the last 

*' session qf parliament, in- 

C 



tituled. An act to regulate 
the trials of controverted elec- 
tions, or returns qf members 
to serve in parliament ; and 
whereas the provisions of 
the said recited acts are 
well adapted to procure to 
the commons of this realm 
a free and impartial trial of 
controverted elections of 
members to serve in parlia- 
ment^ and have been found 
by experience to be prac- 
ticable and beneficial :" 
May it therefore please 
your majesty, that it may 
be enacted, and be it en- 
acted, by the king's most 
excellent majesty, by and 
with the advice and con- 
sent of the lords spiritual 
and temporal 9 and com- 
mons, in this present par- 
liament assembled, and by 
the authority of the same, 
that the said recited acts, 
passed in the tenth and 
eleventh years of his pre- 
sent majesty, shall be, and 
are hereby made, perpe- 
tual.'* 

(c) The stat. 25 Geo. 3. 
c. 84. — " An Act to limit the 
*< Duration of Polls and Scru* 
*^ tinies, and for making other 
" Regulations touching the 

2 
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*««•• 1- the operation of the former acts (which had b 
PitiTiiionB of hitherto confined to cases of petitions compl 

t5Geo.3.o.84^ 



Geo. 3. c. 
6. ante, &, 



1 Geo. 3^. e. 
i2. ante, 16. 



'* Election of Members to serve 
" in Parliament^ Jor Places 
^^Jwithin England and Wales, 
'* and for Berwick upon Tweed; 
'* and also for removing Diffi- 
*' cutties which may arise for 
** want of Returns being made 
'* of Members to serve in Par- 
*' /jafwen/.'*— [A. D. 1785.] 

{For § \y see \ vol. 623. 
§ 2, ib. 710. § 3, ib. 629. 
§ 4, ib. 533. § 5, ib. 648. 
§ 6, ib. 710. § 7, id. 584. 
$ 8, ed. 649. § 9, «d. 626.) 

§ 10. ^* And whereas an act 
** was passed in the tenth year 
** ofhis present majesty's reign 
'' (intituled^ An act to regU' 
*' late the trials of controverted 
*' elections, or returns of mem- 
** bers to serve in parliament J ; 
** and another act was passed 
*« in the eleventh year of his 
*« said majesty's reign, for 
** explaining and amending 
** the said former act ; and 
*^ whereas no provision is 
** made therein for the hear* 
** ing and determining any 
*^ petition^ unless the same 
*' shall complain of an undue 
** election, or return of mem- 
'* bers to serve in parliament j" 
*^ Beit therefore enacted, that 
<^ from and ^^er the first day 
** of August, one thousand 
'^ seven hundred and eighty- 
'* five, if upon any writ^ or 
*' writs to be issued for 'the 
** election of any member or 
*• members to serve in par- 
*^ liament, no return shall be- 



*^ made to the same on o: 
*' fore the day on which 
*^ writ is made returnabL 
" if a writ shall have 1 
<^ issued during any sei 
" or prorogation of pa 
•* ment, and no return 
^' be made to the same w 
" fifty-two days after the 
** on which such writ I 
" date; or if the return, i 
^' in either of such cases, 
"not be a return of a n 
** ber or members, accor 
** to the requisition the 
'^ but contain special ma 
*' only concerning such < 
'^ tion, it shall and ma; 
** lawful for any perso: 
** persons, having had 
** claiming to have ha 
** right to vote at such 
'* tion, or claiming to 
*' had a right to be retu 
*' as duly elected the 
" who shall think himse 
" themselves aggrieved 
" petition the house of < 
** mons concerning the s: 
** and upon such pet 
" being presented, a 
** and hour shall be appoi 
" for taking the same 
*< consideration, and in 
'^ thereof, in writing, sha 
" forthwith given by 
** speaker to the petitioi 
<* and to the returning 
'* ficer or officers by w 
<* such return ought to 1 
'^ been made, or shall 1 
^* been made, accompa 
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ing of iindue elections or returns), to cases 5*?i2J 
where there should be no return, or where the re- Provisiong of 

25G«o.3.c.84. 



*\ with an order to hira or 

*^ them to attend the house 

** at the time appointed, by 

** himself or themselves, his 

*• or their counsel or agents ; 

** and a select committee shall 

^ be appointed according to 

** Ae directions of the said 

'^ two recited acts for regu- 

^ lating the trial of con^ 

^ feroverted elections; which 

^ committee shall try and de- 

^ termine whether any and 

^ which of the person or per- 

*' sons named in such peti- 

** tion^ ought to have been 

** returned^ or ^rhether a new 

•* writ ought to issue ; which 

*' determination shall be final 

^^ to all intents and purposes, 

*' and the house being in- 

*' formed thereof by the 

^^^ chairman of the said select 

^* committee, shall order the 

^ same to be entered in their 

•* journals^ and give the ne- 

**cessary directions for or- 

^' dering a return to be made 

** or for altering the return, 

^ if made, or for the issuing 

** a new writ for a new elec- 

*• tion, or for carr3nng the 

** said determination into ex- 

'^ ecution, as the case may 

** require. 

§ 11. " And be it further 
** enacted, that all and every 
**the rules« regulations, au- 
^ thorities, and powers, given 
•* wr prescribed by either of 
'* the said recited acts for re- 
gulating the trial of con- 



<( 



'* troverted elections, with ♦ 
** respect to select commit- 
** tees to be appointed by 
" virtue of the said acts, or 
'* either of them, shall be in 
** foil force and efiect^ with 
*' respect to select commit- 
** tees to be appointed by vir- 
'* tue of this present act, in as 
^* full and ample a manner 
^ as if the same were herein 
^< repeated, and particular- 
^' ly and especially enacted 
** concerning the same. 

§ 12. " Provided always, 
•' that if the returning of- 
•* ficer or officers, by whom 
^* such return ought to have 
** been made, or has been 
^^ made, cannot be found so 
" as to be served with a 
** notice or order herein-be- 
<'fore mentioned, or being 
'* served, shall not appear by 
" himself or themselves, his 
"or their counsel or agents, 
** at the day or time appoint- 
** ed for tdking such petition 
*^ into consideration, it shall 
*♦ and may be lawful for the 
*' house to permit or autho- 
" rize any person to appear in 
** the stead of him or them ; 
<< and in case there shall be 
<* more petitions than one pre- 
^ sented, complaining of such 
« return, or omission of a re- 
'< ttim, on distinct interests, 
" or complaining upon dif- 
'* ferent grounds, the house 
" shall determine, from the 
" nature of the case, whe- 
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Socc* 1 • 



Provisions of 
8 Geo. 3. c. 52. 



Geo. 3. c. 
6. ante, 6. 



turn should not be made in sufficient time, or 
not according to the requisition of the writ or 
precept. 

The next act which passed upon this subject 
was that of the ^8 G. 3, c. 52, (a) which restricts 



** ther the returning officer 
** or officersj or person ap- 
** pearing in the stead of him 
«*,or them, shall, together 
** with such petitioners, be 
'* entitled to strike off from 
** the list of members, drawn 
•^ by lot, in the manner di- 
'* rected by the said act, 
*' passed in the eleventh year 
•* of the reign of his present 
♦' majesty, in the case where 
** there shall be more than 
** two parties before the 
" house, or whether such 
** list shall be reduced by the 
** parties severally presenting 
** the said petitions only/* 

{For § 13, see 1 vol, 629. 
§ 14, ib. 813. § 15, ib. 630. 
§ 16, ib. 628.) 

(a) The stat. 28 Geo. 3. 
c. 52.—" An Act for the fur* 
'^ ther Regulation of the Trials 
^^ of controverted Elections, or 
** Returns of Members to serve 
'^ in Parliament." 

' [A. D. 1788.] 

" Whereas, by an act of 
'* parliament passed in ' the 
" tenth year of the reign of 
" his present majesty, inti- 
" tuled. An act to regulate 
•* the trials of contr&oerted 
** elections, or returns ofmem^ 
" hers to serve in parliament, 
" certain regulations were 



** established, for a time 
" therein limited, for the 
** trials of controverted elec- 
'* tions, or returns of mem- 
^' bers to serve in parliament ; 
" and whereas, by an act 
" passed in the eleventh year U 
" of the reign of his present ^- * 
" majesty, intituled. Ah act ^ 
** to explain and amend an 
*^ act made in- the last session 
" of parliamenty intituled. An 
" act to regulate the triak 
" of contrmyerted elections, or 
'' returns of members to serve 
" in parliament, further re- 
'* gulations were made there- 
" in : and whereas the provi- 
•* sions of the said acts were, 
'< by an act passed in the 
*• fourteenth year of the reign 14 
**■ of his present majesty, con- 3. i 
*^ tinned and made perpetual : ^""^ 
** and whereas, by an act 
** passed in the twenty-fifth 
" year of the reign of his 
•* present majesty, intituled, 
" An act to limit the duration 
** of polls and scrutinies, and 
^^for making otiier regular 
*' tions tpuching the election 
** of members to serve in par^ 
•* liament for places within 
** England and Wales, and for 
*• Berwick upon Tweed, and 
** alsofor removing difficulties 
•which may arise for want of 
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the presenting of petitions of complaint with Seci^. 
respect to elections and returns, to certain per- Provisions * 

88GeQ.3.cJ 



*^ returns being made of mem* 
*• bers to serve in parliament, 
^* the provisions of the said 
*« acts were extended, in the 
*• manner therein mentioned, 
^* to petitions complaining 
** that no return has been 
** made to a writ, issued for 
** the election of a member 
•• or men^bers to serve in par- 
'* liament, within the times 
•« limited in the said act, or 
•* that such return is not a 
•* return of a member or 
** members according to the 
** requisition of the writ : and 
*' whereas it is expedient that 
*' further regulations should 
** be made for the execution 
** of the said several acts, and 
^' that provision should be 
** made for discouraging per- 
'* sons from presenting frivo- 
** lous or vexatious petitions, 
** or setting up frivolous or 
** vexatious defences, in any 
*-* of the cases to which the 
*' above recited acts relate, 
^ and that provision should 
** also be made for the find 
'* decision of questions, re- 
^ specting the rights of vot- 
'' ing at such elections, or of 
'' nominating or appointing 
*« the returning officer or re- 
^' turning officers who are 
" to preside thereat :" " JBe it 
" therefore enacted, by the 
^ king's most excellent ma* 
^ jesty, by and with the ad- 
^ vice and consent of the 
^ lords spiritual and tern- 
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'< poral, and commons, iu 
<^ this present parliament as- 
** sembled, and by the au- 
** thority of the same, that 
'' no petition complaining of 
*^ an undue election or re- 
^^ turn, or of the omission of 
" a return, or of the insuf- 
^^ ficiency of a return, shall be 
proceeded upon, in the 
manner prescribed in the 
*< said above-recited acts, un- 
*^ less the same shall be sub- 
*' scribed by some person or 
'^ persons claiming therein to 
" have had a right to vote at 
" the election to which the 
'^ same shall relate, or to 
^* have had a right to be 
*' returned as duly elected 
" thereat, or alleging himself 
" or themselves to have been 
'^ a candidate or candidates 
" at such election : provided 
" always, that in any case 
*' where a writ has been is- 
*^ sued for the election of a 
'< member to serve in parlia- 
" ment for any district of 
^< burghs in that part of 
" Great Britain called Scot- 
*^ land^ any such petition as 
** aforesaid shall and may be 
'< so proceeded upon, if the 
*< same shall be subscribed 
" by any person or persons 
** claiming therein to have 
<< had a right to vote at the 
^' election of any delegate or 
*^ delegates, commissioner or 
^' commissioners, for choosing 
a butgess for such district. 
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•oTuioBsof interest upon such questions; or rather it re- 



§ 2. ** And be it further 
^ enacted^ that if^ at any 
" time before the day ap- 
*' pointed for taking any 
'^ such petition into cwisx- 
** deration^ the speaker of 
*^ the house of commons shall 
"be informed, by a certifi- 
*^ cate in writing, subscribed 
^* by two of the members of 
'^ the said house^ of the death 
** of the sitting member or 
" sitting meml>&rs, or either 
<* of them, whose election or 
** return is complained of in 
" such petition, or of the 
" death of any member or 
*^ members returned upon a 
«* double return, whose elec- 
<^ tion or return is complained 
<' of in such petition, or that 
'' a writ of summons has been 
*< issued, under the great seal 
** of Great Britain, to sum- 
" mon any such member or 
<< members to parliament as 
** a peer of Great Britain ; or 
" if the house of commons 
** shall have resolved that the 
<^ seat of any such member is 
^* by law become vacant ; or 
^* if the said house shall be 
** informed, by a declaration 
*' in writing, subscribed by 
** stich member or members, 
** or either of them, as the 
** case shall be, and delivered 
** in at the table of the house, 
^^'^ that it is not the intention 
" of such member or mem- 
** ber:s to defend his or their 
" electi'on or return; in every 



'* such case notice thereof 
^< shall immediately be sent 
** by the speaker to the i^e- 
" riff, or other returning offi- 
** cer for the county, borough, 
" or place, to which such pe- 
** tition shall relate, and such 
** sheriff or other returning 
" officer shall cause a true 
<< copy of the same to be af- 
** fixed on the doors of the 
** county hall or town baU, 
<< or of the parish cfaardi 
<* nearest to the jfdace where 
^< such election has usually 
<^ been held, and such notice 
<< shall also be inserted^ by 
'' order of the speaker^ in 
** the next London Gazette; (See 
and the order for taking ^^^* 
such petition intq consider- f'.''^ 
ation shaU, if necessary, be gg") 
<' adjourned, so that at the 
^' least thirty days may in- 
*' tervene between the day 
** on which such notice shalt 
<^ be inserted in the said Go^ 
^' zttte, and the dt^on which 
** sueh petition shall be taken 
^ into consideration. 

§ 3. *^ And be it enacted, 
<^ that it shall and may be 
" lawful, at any time within 
«* thirty days after the day 
^* on which such notice i^l! 
<< have been inserted in the 
" said Gazette, for any pers. 
" son or persons claiming to 
<' have had a right to vote at 
<* such election, or** at the. 
<< election of delegates or 
*' commissioners for making 
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^stricts the operation of the statutes to petkions 
presented by such persons. — And on the other 
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88 Geo. 3. et AS 



** such election, to petition 
^^ the house, praying: to be 
^* admitted as a party or par- 
'< ti», in the room of sach 
<* member or members, or 
** either of them ; and such 
** person or persons shall 
** thereupon be so admitted 
^ as a party or parties, and 
*^ shall be considered as such^ 
<' to all intents and purposes 
'* whatever. 

§ 4» *' And be it enacted, 
** that whenever the member 
** or members, whose election 
** or return is so complained 
'* of in such petition, shall 
^* have given such notice as 
** aforesaid of his or their in- 
'' tendon not to defend the 
** same, he or they shall not 
^^ be admitted to appear or 
** act as a party or parties 
** against such p^etition, * in 
*^ any subsequent proceed- 
** ings thereupon, any thing 
'* in the above recited acts to 
^* the contrary notwithstand- 
^ ing ; and he or they shall 
^ also be restrained from sit- 
*' ting in the house, or voting 
^* in any question, until such 
^ petition shall have been de- 
^' cided upon in the manner 
*' prescribed by the above re- 
*' cited acts and by this act. 

§ 5. ** And be it further 
*' enacted, that no proceed- 
*^ ing shall be had upon any 
*' petition, by virtue of the 
** above recited acts or of this 
^* act, unless the person or 



^* persons subscribing the 

^* same,, or some one or more 

^ of them, shall, within four*> 

'^ teen days after the same 

'^ shall have been presented 

** to the house, or within such 

'^ further time as shall be li* 

^* mited by the house, per- 

'< sonally enter into a recog- 

*'nizance to our sovereign 

** lord the king, according to 

** the form hereunto annexed, (See 53 Geo. 3, 

** in the sum of two hundred c. 7i.$ 3. jwd^ 

^* pounds, with two sufficient ^0 

*^ sureties, in the sum of one 

hundred pounds each, to 

appear before the house at 
'^ such time or times as shall 
** be fixed by the house for 
<< taking such petition into 
'^ consideration, and also to 
^* appear before any select 
*< committee which shall be 
** appointed by the house for 
*^ the trial of the same, and 
** to renew the same in every 
*^ subsequent session of par* 
^^ hament, until a select.com- 
^< mittee shall have been ap* 
'' pointed by the house' for 
'< the trial o£ the same, or 
^< until the same shall have 
** been withdrawn by the per- 
^* mission of the house ; and 
** if, at the expiration of the 
<' said fourteen days, such re-* 
<< cognizance shall not have 
<*been so entered into, or 
'^ shall not have been re- 
<^ ceived by the speaker of 
** the house of commons, the 
^* speaker shall report the 
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f^2j hand it provides for the admission of certain 
ProWiioiis of persons as parties, either in the event of the death 

4286eo.3.e.52. 

*' same to the house^ and the 
*^ order for taking such peti- 
^* tion into consideration shall 
*' thereupon be discharged^ 
** unless^ upon matter spe- 
*^ cially stated, and verined 
'* to the satisfaction of the 
** house, the house shall see 
*' cause to enlarge the time 
*• for entering into such re- 
** cognizance; and whenever 
*^ such time shall be so en- 
** larged, the order for taking 
*^ such petition into consider- 
** ation shall, if necessary, be 
*^ postponed, so that no such 
*^ petition shall be so taken 
*' into consideration till after 
*^ such recognizance shall 
*• have been entered into and 
•< received by the speaker : 
•* provided always, that -the 
(See 53 Geo. 3. ** time for entering into such 

^J\' ^ ^* ^' ^ recognizance shall not be 
'' ** enlarged more than once, 

•' nor for any number of days 
^ *< exceeding thirty. 

§ 6. ** And be it enacted, 

** that the said recognizances 

** shall be entered into before 

** the speaker of the house of 

*« commons, who is hereby 

<< authorized and empowered 

'< to take the same; and the 

** sufficiency of the sureties 

^< named therein shall be 

** judged of and allowed by 

'^ the said speaker, on the 

** report of two persons ap- 

^^ pointed by him to examine 

*^ the same, of which two 
persons the clerk^ or clerk 
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^^ assistant of the house, shall 
** alwa3rs be one, and one of 
** the following officers, not 
^^ being a member of the said 
*' house, shall be the other; 
** (that is to say) masters of 
*' the high court of chancery, 
<^ clerks in the court of king's 
'' bench, prothonotaries in 
•• the court of common |)leas, 
<* and clerks in the court of 
•* exchequer; and the said 
** persons so appointed are 
** hereby authorized and re- 
** quired to examine the 
" same, and to report their 
*• judgment thereupon ; and 
*' are also hereby authorized 
*^ to demand and receive 
" such fees, for such exa- 
^^ mination and report, as 
**^ shall be, from time to time, 
" fixed by any resolution of 
** the house of commons. 

§ 7» '' Provided always, and 
*« be it further enacted, that 
** in any case where the party 
** or parties, who are to enter 
^' into such recognizance, or 
** his or their sureties, or 
<< either of them, shall reside 
** at a greater distance from 
'^ London than forty miles, it 
** shall and may be lawful for 
** such party or parties, surety 
" or sureties, respectively, to 
•* enter into such recogni- 
•* zance before any of his ma- 
'* jesty's justices of the peace ; 
*^ and his majesty's justices 
** of the peace, or any of them, 
V* fs and are hereby autho* 
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of a sitting member, or of a person returned Scei.i. 
upon a double return ; or of the seat of a member proTisioDs 



28Qeo.3.c51 



^'rized and empowered to 
*' take the same ; and such re- 
** cognizance^ being dulycer- 
^ tified under the hand of such 
'< justice, and being trans- 
*<mitted to the speaker of 
"the house of commons, 
** shall have the same force 
" and efie^t as if the same had 
"been entered into before 
" the said speaker : provided 
" also, that it shall and may 
" be lawful for the persons to 
" whom it is referred by 
" the speaker to examine the 
•* sufficiency of such surety 
'*or sureties, to receive as 
** evidence, in their said ex- 
" amination, any affidavits re- 
"lating thereto, which shall 
"be sworn before any mas- 
"ter of the high court of 
" chancery, or before any of 
" his majesty's justices of the 
^ peace ; and such master of 
** the high court of chancery, 
** or justice of the peace, re- 
"spectivety, is hereby au- 
** thorized to administer such 
^ oath, and is authorized and 
'* required to certify such 
** affidavit under his hand. 
^ §8- " And be it enacted, 
^ ** that the house shall not 
/ '* permit any such petition to 
" be withdrawn, except so 
" far as the same may relate 
" to the election or return of 
" any member or members 
** who shall, since the same 
*^ shall have been presented, 
" have vacated his or their 



'* seat by death, or in any 
** other manner. 

$ 9. " And be it enacted, 
«< that if the petitioner or 
<< petitioners, who shall have 
** entered into such recogni- 
<< zance as aforesaid, shall not 
** appear before the house by 
** himself or themselves, or 
<« by his or their counsel or 
** agents, within one hour 
«* after the time fixed, in pur- 
«* suance of the above-recited 
** acts, and of this act, for 
** calling in the respective 
** parties, their counsel or 
** agents, for the purpose of 
** proceeding to the ap- 
** pointment of a select 
** committee; or if the se- 
** lect committee, appointed 
*^ in pursuance of the said 
*^ acts, and of this act, for 
** the trial of such petition, 
*^ shall inform the house that 
'' such person or persons did 
f^ not appear be&re the said 
<< committee, by himself or 
" themselves, or by his or 
*<. their counsel or agents, to 
** prosecute their said peti- 
<* tion ; or if such person or 
*' persons shall neglect to 
*^ renew their said petition 
<< within four sitting days 
•* after the day of the com- 
" mencement of every session 
<^ of the same parliament, sub- 
<' sequent to that in which 
'< such petition was first pre- 
<' sentea, and until a select 
** committee shall have been 



i 



OP THE JURISDICTION [PAUT III. 



scotu returned becoming vacant, or of his declining 
tfvrsions of to defend his election or return ; notice of such 

(Get). 3. c. 52. 



** appointed for trial of the 
^< same^ or until the same 
**> shall have been withdrawn 
** by the permission of the 
** house^ in every such case 
**> such person or persons shall 
** be held to have made de- 
** fault in his or their said 
*' recognizance; and the 
** speaker of the house of 
^* commons shall thereupon 
** certify such recognizance 
" into the court of exche- 
^ quer, and shall also certify 
*• that such person or per- 
'^sons have made default 
'* therein^ and such certifi- 
'* cate shall be conclusive 
** evidence of such default, 
** and the recognizance being 
<< so certified shall have the 
^ same effect as if the same 
« were estreated from a court 
*' oflaw : provided always, that 
** such recognizance and cer- 
** tificate shall, in every such 
** case, be «lelivered by the 
<^ clerk or clerk assistant of 
** the house of commons, into 
*' the hands of the lord chief 
*' baron of the exchequer, or 
*' of one of the barons of the 
*' exchequer, or of such officer 
** of the court of exchequer 
*^ as shall be appointed by 
** the said court to receive 
" the same. 
0GCO.3.C. 16. § 10. " And whereas, by 
1 4. IS. 19.20. « several provisions contain- 
nte, 7. 1 1 . 13. « < ^^ j^^ ^ljg above-recited acts 

** made in the tenth and 
<( eleventh years of the reign 



'' of his present majesty, Sun- 
** daaf and ChristmaS'day are 
<< excepted from the general 
** regulations of thesaidacts;** 
** be it hereby enacted^ that 
** in every such case> Good 
** Friday shall also be except- 
'* ed therefrom, in the same 
** manner as if the same had 
** been specially excepted in 
^' the said acts. 

§ 11. <' And be it also 
<< enacted, that if, on the day 
" immediately preceding any 
'^ of the three following days, 
" that is to say, Christmas'-^ 
** day, Whitsunday f or Good 
*^ Friday^ after reading the 
" order of the day for taking 
** any such petition as afore- 
^' said into consideration* it 
** shall be found that there 
^* are not one hundred mem- 
** bers present, or that the 
'^ number of forty-nine mem- 
'' bers, not set asidft or ex- 
'* cused, cannot Be conu 
'' pleted, it shall and may be 
" lawful for the house, if 
** they shall think fit, any 

thing in the above-recited 

acts to the contrary not* 
*^ withstanding, to direct 
'^ that the said order shall be 
" adjourned for any number 
^* of days, and the house 
** shall then immediately be 
^^ adjourned to the hour and 
** day to which such order 
<< shall be so adjourned. 

§ 12. ** And whereas it is 
^* enacted, by the said act 
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facts (the manner of which is directed by that and "Sect. i. 
a subsequent act) being duly published; in or* ProvKioinor 






*^ passed in the eleventh year 
'* of the reign of his present 
<* majesty^ that on the day 
appointed for taking such 
petition into consideration, 
'^ the house shall not pro- 
** ceed to any other business 
*^ whatsoever, except the 
*' swearing of members, pre- 
''.vious to the reading of the 
•* order of the day for that 
*' purpose ;** ** be it hereby 
*^ enactedj that it shall and 
<* may be lawful for the house, 
'' previous to reading such 
** order, to receive any re* 
•* port from any select com- 
*' mittee appointed in -pur- 
*^ suance of the above-recited 
^* acts, or of this act, and to 
** enter the same upon their 
''journals, and to give the 
** necessary orders and di- 
'' rections thereupon^ and 
**.tliat previous to reading 
^' the s^ order, the clerk of 
'^ the ciW^n may be admitted 
*^ to alter or amend any re- 
'* turn, in pursuance of an 
*^ order made on a preceding 
** day, or on that day ; and 
*' also, that it shall and may 
'* be lawful for the house, 
'* previous to reading the 
<< said order, to postpone 
<< the same, for the purpose 
** of attending his majesty, or 
** his majesty's commissioners, 
^ in the house of lords, in 
^* consequence of any mes- 
'* sage from his majesty^ or 
<' from his majesty's com- 



41. 36 Geo. 3. 
c- 59. § 1. v^9 
45.) 






'^ missioners, signified to (See 33 Geo. 8. 

** the house in the u^iial c« i« 5 I- v^* 

•* manner. 
§ 13. '* And be it also 

*^ enacted, that if, within one 

<' hour afler the time fixed in 

" pursuance of the above- 

*' recited acts, and of this 

"'act, for calling in the re- 

*' spective parties, their coun- 

•' sel or agents, for the pur- 

" pose of proceeding to the 

" appointment of a select 

^< committee, the petitioner 

" or petitioners, or some one 

" or more of them, who shall 
have signed any such peti- 
tion, shall not appear by 

" himself or themselves, or 

** by his or their counsel or 

'^ agents^ the order for taking 

** such petition into consi- 

'* deration shall thereupon be 

" discharged, and such peti- 

" tion shall not be any further 

•* proceeded upon in the 

** manner directed in the 

** above-recited acts, and in 

'' this act. 
§ 14. ** And be it enacted, 

" diat if, within one hour after 

<< the time so appointed as 

** aforesaid, the sitting mem- 

** ber or sitting members, or 

^^ other party or parties op- 

*< posing the petition, shall not 

*• appear by himself or them- 

** selves, or by his or their 

^* counsel or agents, or if,at the 

« time so appointed as afore- 
<< said, there shall be no party 
" before the house opposing 
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der that by the coining in of other persons as 
parties, the question as to the election or return 



11 Geo. 3. c. 
kS. § 6. oit^f, 17. 



** the petition, the house 
*' shall proceed to appoint a 
« select committee, to try 
** the merits ctf such petition, 
'^ in the following manner ; 
'* (that is to say) that the 
" names of forty-nine mem- 
**' bers shall be drawn, in the 
** manner prescribed in the 
^' above-recited acts, but in 
'' reducing the list of such 
^* names to thirteen, the place 
•* of a party opposing the 
** petition shall be supplied 
** Dy the clerk appointed to 
*< attend the said committee, 
*^ who shall, as often as it 
" shall come to his turn, as 
•* supplying the place of the 
*^ party opposing the petition, 
<< to strike out a name, strike 
^* out that name which then 
" shall be first in the said list ; 
** and in every case where 
" the party opposing the peti- 
^' tion would be empowered, 
" by the above-recited acts, 
'^ to nominate one member 
*' to be added to the said 
'^ thirteen, the said thir- 
*' teen shall, from among 
" the persons present in the 
" house at the time of drawing 
'^ the names of the members, 
'^ choose one person to supply 
** the place of the member to 
" have been so nominated, 
'* in the same manner as is 
*' directed by the above-re- 
** cited act made in the 11th 
" year of his majesty's reign, 
** in the case where there are 



*< more than two parties on 
** distinct interests. 

§ 15. '' And be it further il 
" enacted, that the same 3. c 
« method of reducing the list 5^' 
<^ of members drawn to thir- 
<^ teen, and of nominating a 
<^ member to be added to the 
*' thirteen remaining on the 
'< said list, shall be respec-^ 
" tively followed, whenever 
" any party shall waive his 
'' right of striking off names 
•' from the said list, or of 
" nominating a member to be 
** added to the said thirteen^ 

§ 16. '' And be it further 
" enacted, that if any person 
^* summoned to attend the 
*' said select committee by 
" the warrant of the speaker 
** of the said house, or by 
** order of the said com- 
*^ mitt^e, shall disobey such 
^< summons, or shall give 
" false evidence, or prevari- 
** cate, or otherwise misbe- 
'* have in giving, or in refus- 
'' ing to give, evidence be- 
^' fore the said committee, 
<^ the said committee shall 
*• have power, by a warrant 
" to be signed by the chair- 
" man, and directed to the 
^' Serjeant at arms attending 
'* the house of commons, or 
*« to his deputy or deputies, 
<< to commit such person (not 
<< being a peer of the realm 
^* or a lord of parliament) to 
<< the custody of the said 
" Serjeant, without bail or 
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may be tried, notwithstanding that the person Seei. i. 
returned ceases to have an interest therein, as it proTisioiis of 



$8Gei».3.c.59. 



^* mainprize, for any time 

** not exceeding twenty-four 

<^ hours if the house shall 

** then be sitting, or if not, 

** then for a time not exceed- 

** ing twenty-four hours after 

•* the hour to which the house 

** ^all then be adjourned. 

>• § 17. " And whereas it is 

5. " enacted by the said act 

** made in the tenth year of 

** fais majesty's reign, that if 

*< more than two members of 

** the said select committee 

*< shall, on any account, be 

*' absent therefrom, the said 

*' select committee shall ad- 

** journ in the manner in the 

" said act directed^ and so 

<* from time to time, until 

o. ** thirteen members are as- 

5- '^ sembled ; and that no such 

** determination as in the 

* '^ said act is mentioned shall 

*« be made, nor any question 

** be proposed, unless thirteen 

** members shall be present ; 

** and that no member shall 

** have a vote on such de- 

*' termination, or any other 

*' question or resolution, who 

** has not attended during 

** every sitting of the said 

** select committee ; and that, 

o. «« in case the number of 

^- ** members able to attend the 

^ ** said committee shall, by 

**^ death or otherwise, be un- 

*• avoidably reduced to less 

** than thirteen, and shall so 

** continue for the space of 

** three sitting days, the said 
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** committee shall be dis- 
<< solved, and another chosen 
^* to try and determine the 
** matter of such petition^ in 
<< the manner in the said act 
** before provided ;** " be it 
'* hereby enacted^ that when- 
** ever any committee shall 
** have sat for business four- 
teen days, not including 
those days on which they 
** shall have adjourned on 
** account of the absence 
of any member, nor in- 
cluding Sunday, Christmas^ 
" day, or Good Friday ^ it 
*' shall and may be lawful 
*• for them to proceed to bu- 
** sines8,if a number of mem- 
*• bers not less than twelve 
'' be present ; and in such 
'* case, the committee shall 
** not be dissolved by rea- 
'' son of the absence of 
** the members, unless the 
** number of members al^leto 
<< attend the same shall, by 
" death or otherwise, be un- 
** avoidably reduced to less 
<^ than twelve, and shijl so 
continue for the space of 
three sitting days; and 
*' whenever any committee 
** shall in like manner have 
*• sat for business twenty-five 
** days, it shall and may be 
" lawful for them to proceed 
^* to business, if a number of 
" members not less than 
*' eleven be present ; and in 
" such case, the committee 
'* shall not be dissolved by 
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does not follow, that a seat which the person 
highest upon the poll may decline to claim 



*< reason of the absence of 
''die members, unless the 
*< number of members able 
*^ to attend the same shall, 
*< bj death or otherwise, be 
** unavoidably reduced to less 
*' than eleven, and shall so 
*< continue for the space of 
** three sitting days. 

§ 18. " And be it further 
** enacted, that every such 
** committee, at the same 
** time that they report to the 
** house their final determi- 
** nation on the merits of the 
" petition which they were 
«♦ sworn to try, shall also re- 
^< port to the house whether 
** such petition did, or did 
" not, appear to them to be 
'* frivolous or vexatious ; and 
^* that they shall in like man- 
'* ner report, with respect to 
** every party or parties who 
" i^all have appeared before 
** them in opposition to such 
** petition, whether the op- 
^f position of such party or 
** parties respectively did, or 
^ did not, appear to them to 
** be frivolous or vexatious ; 
<* and that if no party shall 
^ have appeared before them 
** in opposition to such pe- 
<< tition, they shall then re- 
*^ port to the house whether 
*' such election or return » or 
*^ snch alleged omission of a 
*' return, or such alleged in- 
** sufficiency of a return, as 
** shall be complained of in 
" sucW petition, according 



*' as the case shall be, did, Se« 
*^ or did not, appear to ®® 
" them to be vexatious or ^ ' 
" corrupt. 54 

§ 19. ** And be it enacted, 
** that whenever any such 
** committee shall report to 
" the house, with respect to 
** any such petition, that the 
" same appeared to them to 
** be frivolous or vexatious, 
** the party or parties, if any, 
'* who shall have appeared 
" before the committee in 
" opposition to such petition, 
" shall be entitled to recover, 
^ from the person or persons, 
** or any of them, who shall 
** have signed such petition, 
" the full costs and expences 
*^ which such party or parties 
" shall have incurred in op- 
*^ posing the same ; such cpsts 
*' and expences to be ascer- 
*^ tained in the manner here- 
** inafter directed. - 

§ 20. " And be it also 
" enacted, that whenever any 
** such committee shall report 
" to the house, with respect 
" to the opposition made to 
" such petition, by any party 
*< or parties who shall have 
'* appeared before them, that 
** such opposition appeared 
*' to them to be frivolous or 
" vexatious, the person or 
" persons who shall have 
^^ signed such petition shall 
" be entitled to recover from 
** such party or parties, or 
" any^of them, with respect 
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ought necessarily to belong to the next in point Sec^i. 
of numbers, or, that the electors would be con- ProTirfomi of \ 

S8Geo.3.e.59. 

" made a party or parties to 
" oppose such petition, the . 
« full 



'' to whom such report shall 
** be made, the full costs and 
*' exj>ence8 which such peti- 
'^ tioner or petitioners shall 
** respectively have incurred 
*' in prosecuting their said 
** petition ; subh costs and 
" expences to be ascertained 
** in the manner hereinafter 
" directed. 

§ 21. " And be it also 
** enacted, that whenever, in 
*' any case where no party 
** shall have appeared before 
** such committee in opposi-^ 
" tion to such petition, such 
** committee shall report to 
** the house, with respect to 
** the election or return, or to 
'' the alleged omission of a 
'* return, or to the alleged 
*' insufficiency of a return, 
** complained of in any such 
** petition, that the same ap- 
** peared to them to be vexa- 
** tious or corrupt, the person 
** or persons who shall have 
^* signed such petitiop shall 
** be entitled to recover 
** from the sitting member or 
** sitting members (if any) 
" whose election or return 
*^ shall be complained of in 
** such petition, such sitting 
'' member or sitting members 
" not having given notice as 
** aforesaid of his or their in- 
«* tention not to defend the 
'• same, or from any other 
** person or persons whom 
<' the house shall have ad« 
** mitted or directed to be 
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costs and expences 
" which such petitioner or 
" petitioners shall have in-* 
" curred in prosecuting their 
** said petition ; such costs 
'' and expences to be ascer- 
'* tained m the manner here* 
" inafter directed. 

§ 22. *' And be it enacted, 
" that^ in the several cases 
** herein before mentioned, 
*^ the costs and expences of 
*' prosecuting or opposing 
*' any such petition shall be 
*^ ascertained in manner fol- 
lowing; (that is to say), 
that on application made to 
^' the speaker of the house of 
** commons, by any such pe- 
** titioner or petitioners, or 
'^ party or parties, as before 
*' mentioned, for ascertaining 
" such costs and expences, he 
*' shall direct the same to be 
** taxed by two persons, of 
*' whom the clerk or clerk as- 
*' sistant of the house shall al- 
** ways be one, and one of the 
*^ following officers, not being 
** a member of the house, 
'^ shall be the other ; (that id 
** to say), minsters in the higli 
** court of chancery^ clerks 
'< in the court of king's bench, 
^< prothonotaries in the court 
** of common pleas, and 
** clerks in the court of ex- 
*^ chequer ; and the persons 
*^ so authorized and directed' 
** to tax such costs and ex* 
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** pences shall, and they are 
hereby required to examine 
the same, and to report the 
<* amount thereof to the 
** speaker of the said house ; 
^ who shall, on appH<:ation 
** made to him, deliver to 
*• the party or parties a cer- 
** tificate, signed by himself, 
*^ expressing the amount of 
** the costs and expences 
*^ allowed in such report ; 
** and the persons so ap- 
^' pointed to ta^t such costs, 
'^ and report the amount 
** thereof, are hereby autho- 
^ rized to demand and re- 
** ceive, for such taxation and 
** refiort^ such fees as shall 
** be, from thne to time, 
** fixed by any resolution of 
** the house. 

§ 23. ** And be it enacted, 
^ that it shall and may be 
^ lawful for the party or par« 
'* ties entitled to such costs 
*" and expences, or for his, 
•* her, or their executors or 
^ administrators, to demand 
^ the whole amount thereof^ 
** so certified as above, firom 
(< any one or more of the 
** persons respectively, who 
'* are hereinbefore made 
** liable to the payment 
*^ thereof, in the several cases 
'* hereinbefore mentioned ; 
'^ and in case of non-payment 
" thereof, to recover the 
^' same by action of debt, in 
** any of his majesty's courts 
*' of record at WtUmmOtr; 
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*' in which action it shall be 
** sufficient for the plaintiff or 
** plaintiff to declare that the 
** defendant or defendants is 
or are indebted to him or 
them (in the sum to which 
the costs and expences, 
*' ascertained in manner 
<< aforesaid, shall amount) by 
** virtue of this act ; and the 
" certificate of the speaker 
*' of the house of commons, 
'* under his signature, of the 
'' amount of such costs and 
expences, together with an 
examined copy of the en- 
tries in the journals of the 
*' house of commons, of the 
'^ resolution or resolutions of 
** the said select committee 
" or committees, shall be 
** deemed full and sufficient 
<< evidence in support of such 
** action of debt : Provided 
'* always, that in every such 
** action of debt, no wager 
** of law, or more than one 
^ imparlance, shall be al- 
^ lowed ; and the party or 
<* parties in whose favour 
*' judgment shall be given in 
^ any such action, snail re- 
^ cover his or their costs. 

§ 24. " And be it further 
** enacted, that in every case 
*< where the amount of such 
** costs and expences shall 
*' have been so recovered 
*< from any person or persons, 
** it shall and may be lawful 
** for such person or persons 
to recover in like manner 
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abandon his claim to the seaty he is thereby 
forbidden afterwards to appear as a party against Pronsions of 
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*' from the other persons, or 
" any of them, if such there 
'' shall be, who shall be liable 
'' to the payment of the said 
** costs and expences^ a pro- 
" portionable share thereof, 
** according to the number 
*' of persons so liable. 

§ 25. •* And be it further 
** enacted, that whenever any 
'' such select committee> ap- 
" pointed to try the merits 
" of any such petition as 
" aforesaid, shall be of opi- 
" nion that the merits of 
" such petition do wholly or 
** in part depend on any 
" question or questions which 
** snail be before them re- 
*' specting the right of elec- 
'* tion" for the county, city, 
*« borough, district of burghs, 
" or other place to which 
*' such petition shall relate, 
•* or respecting the right of 
•* choosing, nominating, or 
*< appointing the returning 
*« officer or returning officers^ 
*' who is or are to make return 
" of such election, the said 
*^ comimittee, in such case,^ 
*^ shall require the counsel or 
*< agents for the several par- 
'* ties, or if there shall be none 
^' such before them> shall then 
'< require the parties them- 
" selves, to deliver to the 
^< clcrkofthe said committee^ 
*^ statements in writing of 
'* the right of election, or of 
'« choosing, nominating, or 
•* appointing^ returning of- 
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** ficers, for which they re- 
** spectively contend ; and 
'' the committee shall come 
" to distinct resolutions on 
'^ such statements, and shalJ^ 
" at the same time that they 
•* report to the house their 
'^ final determination on the 
" merits of such petition^ 
** also report to the house 
<* such statement or state- 
*' ments, together with their 

judgment with respect 

thereto : And such report 

shall thereupon be entered 
** in the journals of the house^ 
*< and notice thereof shall be 
** sent by the speaker to the 
•* sheriff*, or other returning 
** officer>ofthe place to which 
*' the same relate ; and a 
" true copy of such notice . 
"^hall, by such sheriff, or 
*' other returning officer, be 
*^ forthwith affixed to the 
** doors of the county hall or 
" town hall, or of the parish 
*• church nearest to the place 
** where such election has 
" usually been held ; and (Sfee 53 Gfeo. 3, 
<< such notice shall also be c.7i. §i7.|)osf^ 
'• inserted by order of the ®*) 
*^ speaker, in the next Lon^'' 
** don Gautte. 

§ 2^. ^\ And be it entacfted, (See 53 Gctf. S^ 
•* that it shall and may be c.7i.§i5.iKwf,i 
•< lawful for atny person or ^^^ 
<< persons, at any time within 
** twelve calendar months 
*^ after the day on which such 
<< report shadl.have been made 
«< to the housei or withia 
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the petition, or to sit or vote in the house until 
such petition shall have been decided. This act 

/' fourteen days after the day " space of forty days at the 
" of the commencement of " least shall always intervene (S« 
*• the next session of parlia- *' between the day of pre- Gee 

" senting such petition and ^® 
" the day appointed by the |jj* 
" house for taking the same 
" into consideration ; and 
** notice of such day and 
" hour shall be inserted, by 
** order of the speaker, in 
" the next London Gazelle^ (Se 
'* and shall also be sent by Ge< 
"him to the sheriff, or other ^ '' 
" returning officer, for the ]1' 
" place to which such peti- 
** tion shall relate ; and a true 
** copy of such notice shall, 
" by the said sheriff, or other 
" returning officer, be forth- 
" with affixed to the doors 
" of the county hall, or town 
" hall, or of the parish church 
" nearest to the place where 
** such election has usually 
** been held. 

§ 29. " And be it enacted, 

"that it shall and may be 

'** lawful for any person or 



*' raent after that in which 
'' such report shall have been 
*' made to the house, to pe- 
'* tition the house to be ad- 
" mitted as a party or parties 
" to oppose that right of 
" election, or of choosing, 
" nominating, or appoint- 
** ing, the returning^ of- 
** ficer or returning ofncers, 
** who is or are to make 
" return of such election, 
'* which shall have been 
** deemed valid in the judg- 
** ment of such committee. 

§ 27. " And be it enacted, 
** that if no such petition shall 
** be so presented within the 
•* time above limited for pre- 
" senting the same, the said 
•* judgment of such com- 
*' tnittee, on such question 
** or questions, shall be held 
** and taken to be final' and 
** conclusive in all subsequent 



«* elections of members of '* persons, at any time before 
" parliament for that place to "the day so appointed for 



'^ which the same shall re- 
*^ late, and to all intents and 
•* purposes whatsoever ; any 
** usage to the contrary not- 
** withstanding. 

§ 28. *' And be it enacted, 
** that whenever any such 
** petition shall be so pre- 
^< sented, a day and hour shall 
" be appointed by the house 
" for taking the same^ into 
" consideration, so that the 



'* taking such petition into 
•* consideration, to petition 
** the house to be admitted 
" as a party or parties to de- 
** fend such right of election, 
** or of choosing, nominating, 
" or appointing, the return- 
" ing officer or returning 
^* officers ; and such person or 
" persons shall thereupon ba 
"so admitted, and shall be 
" considered as such to all 
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also requires recognizances to be entered into secti. 
on the part of petitioners in most cases (an al- Provisions of 

28Geo.3.e.^53. 

<< acted, by an act passed in 

•' the second year of the 

« reign of his late majesty ^ ^^^ ^ ^, g^^ 

♦* king George the second, in- j 4. ^^. ^iiu 

'• tituled. An act for the more xv. 

*' effectual preventing bribery 

*• and corruption im the elec^ 

** tions of members to serve in 

" parliament, that such votes 

'' shall be deemed to be 

" legal which have been 

•' so declared by the last 

<< determination in the house 

*< of commons : which last 



intents and purposes what- 
** ever. 

§ 30. " And be it enacted, 
that at the hour appointed 
by the house for taking 
such petition into consi- 
^* deration, the house shall 
proceed to appoint a select 
committee to try the merits 
** thereof, according to the 
** directions of the above re- 
** cited acts, and of this act ; 
** and such select committee 
** shall be sworn to try and 



« 



« 



<c 



€€ 
CC 



•* determine the merits of ** determination concerning 
** such petition, so far as the " any county, shire, city, 

** borough, cinque port, or 
** place, shall be final to all 
•* intents and purposes what- 
** ever, any usage to the con- 
" trary notwithstanding;" " be 
" it enacted, that so much of 
" the said act as is above re- 
<< cited shall be, and the 
*< same is hereby repealed, 
" in so far only as the same 
«• relates, or might be con- 
" strued to relate, to any 
'< such determination to be 
< entered on the journals of <^ made in the house of com- 
** the house, and shall be " mons subsequent to the 
«* held and taken to be final " passing of this act. 
" and conclusive in all sub- § 32. " And be it enacted, 
" sequent elections of mem- ** that all and every the rules, 
" hers of parliament for that " regulations,authorities, and 
" place to which the same 
" shall relate, and to all in- 
•* tents and purposes what- 
*' ever ; any usage to the 
" contrary notwithstanding. 

§ 31. *' And whereas it is 
" amongst other things en- 



*' same relate to any ques- 
•' tion or questions respecting 
*' the right of election for the 
*• place to which the petition 
" shall relate, or respecting 
** the right of appointing, no- 
** minating, or choosing, the 
*' returning officer or return- 
** ing officers who are to make 
** return of such election; and 
" the determination of such 
** committee on such ques- 
** tion or questions shall be 



powers, prescribed or given 
" by the above recited acts, 
'* or by this act, to select 
" committees for the trial of 
" controverted elections or 
" ^^tums, shall be in full 
« force and effect with re- 
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Sect. I. teration in the amount of which has been since 



roTUiong of made)^ thereby enforcing the appearance of peti* 

IO!eo,9. C.52. 



** spect to select committeefi 
** appointed by virtue of this 
** act, for the trial of such 
** question or questions of 
** right as aforesaid, in as full 
^* and ample a manner as if the 
*' same were herein repeated, 
'* and particularly and epeci- 
♦* ally enacted, concerning 
** such select committees : 
** Provided always, that the 
'* several rules and regula- 
** tions hereinbefore enacted, 
'* by which certain persons 
** are directed to enter into 
f* recognizances, and by 
** which certain persons are 
** made liable to the pay^ 
** ment of costs, in the partis- 
♦* cular manner, and in the 
♦* several cases hereinbefore 
" specified, shall not be 
^* construed to apply to the 
*< case of any petition pre- 
*^ sented in pursuance of this 
** act^ and relating solely to 
** any question or questions 
'* respecting the right of 
*• election, or of choosing, 
♦* nominating, or appointing, 
^* a returning officer or re?- 
•* turning officers. 

§ 33. " And be it further 
** enacted, that whenever it 
'* shall happen that parlia- 
** ment shall be prorogued 
** while any select committee 
" shall be sitting for the trial 
'* of any such petition as 
^* aforesaid, and before they 
** shall have reported to^he 
^* house their determination 



** thereon, such committee 
<' shall not be dissolved by 
** gfji} prorogation, but shall 
** dS^ thereby adjourned to 
»' twelve of the clock on the 
•* day immediately following 
** that on which parliament 
*f shall meet again for the . 
** dispatch of business (Sun* 
»' dcti/8, Good Friday, and 
*' Christmas- day y always ex- 
«' cepted), and all former pro* 
<* ceedings of the said com* 
<< mittee shall remain and 
** continue to be of the same 
•« force and effect as if par* 
<* liament had not been so 
<* prorogued 5 and such com- 
«' mittce shall meet on the . 
" day and hour to which it 
" shall be so adjourned, -and 
*< shall thenceforward con» 
" tinue to sit from day to day, 
<* in the manner provided in 
*« the above- recited acts, and 
<^ in this act, until they shall 
*< have reported to the house 
** their determination on the 
" merits of such petition." 

Form of the Recognizance re* 
f erred to in this Act. 

** BE it remembered^ that on 
*' the day of 

** in the year of our t'Ord 
** before me 

" A, B. [speaher of the house 
** of comrnons'] or [(me of his 
** majesty^ s justices of the peace 
*' for the county of ] 

" came C. D. E. R and J. G. 
" and severally acknowledged 



CHAP. 1.] FOR TBE TRIAL, &C* Si 

tioners in order to the trial of their petition. It sect- 1. 
forbids also the withdrawing petitions (though Provisions of 
under some circumstances this may now be ^^^^^^^^^ 
done.) It provides likewise for the case of the non- 
appearance of petitiHters. It makes some fur- 
ther regulations, as to the appointment of select 
committees, aiid as to the business of the liouse 
at such times; it directs the discharge of pe- 
titions upon the petitioners not appearing within 
a given time; and that notwithstanding the non- 
appearance of the sitting member or other per- 
son opposing a petition, a select committee v 
shall nevertheless be appointed in the manner 
therein prescribed, in order that the case 
may still be inquired into. It further directs 
the punishment of witnesses not attending, or 

*• themselves to oiue to our sovS' " commons, at such time or 

" reign lord the king fhefolloW' " times as shall be fixed by 

" ing sums ; that is to say, the *• the said house for taking 

** said C. D. the sum of two " into consideration the pe^ 

^* hundred pounds, and the said " tttion signed bif the said 

*' E. F. and the said J. G. the " C. D. complaining of an 

** sum of one hundred pounds " undue election or return 

" each, to be levied on their re- **fo^ '^^ ^f 

** spective goods and chattels, *' [Here specify the 

*' lands, and tenements, to the " county, city, borough, 

** use of our said sovereign lord <« or district of burg^hs] or, 

" the king, his heirs and success " complaining that no returti 

** sors, in case the said CD. *' has been made for the said 

" sfiallfail in performing the ** [ ] ^/ C ] 

" condition hereunto annexed, ** xvithin the time limited by 

** act of parliament, or thai 

*^ THE CONDITION of •* the return made for the 

«* this recognizance is, that " said [ ] ^ [ 

« if the said CD. Shall duly ** li is not a return of a 

" appear before the house qf " member or members ac- 
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giving false evidence, or prevaricating beforte 
rromioMof select committees, and enables committees iit 
certain cases to proceed with reduced num — 
bers. This act also introduced, for the first 
time, some very material and salutary regula- 
tions, the effects of which were to discourage 
petitions or opposition to petitions, where the 
grounds for such petition or opposition were 
frivolous or vexatious, by fixing upon the par- 
- ties so petitioning, or so opposing, the payn^ent 
of the costs incurred by such petition or op- 
position. Another very important class of re- 
gulations, which are tending by degrees to as- 
Certain and fix the law, upon such points, are 
embraced in the same act, namely, those regard- 
ing cases where petitions depend upon questions 
as to rights of election, or of the appointment 
of returning officers, sekct committees being 
therein directed to report specifically upon the 
same, in order that their judgment (certain 
prescribed steps being taken thereupon), un- 
less questioned by petition, within a given time, 
which has been since altered (the proceed- 

j, *' cording to the requisition *• select committee shall have 

** of the writ, and shall ap^ " been appointed by the said 

•* pear before any select com" ** house Jor the trial of the 

*• mittee which shall be ap^ " same, or until the same 

*' pointed by the house of *^ shall have been withdraton 

** commons for the trial ()f ** by the permission of the 

*' the same, and shall reneUj *' said house ; then this re~ 

<< his said petition in every ** cognizance to be void, 

*' subseqaerU session of this " otherwise to be of full 

*^* present parliament, until a ** force and effect** 
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ore ings upon such petition being therein pointed »« 

in ^^Mt), may he final and conclusive at all subse- Provii 
-^uent elections. ^^^^ 

rstl 

I The statutes of the 1 1 Geo, 3. c. 42. (§ 4.) and 

^ 1 -SS Geo, 3. c. S2. (§12.) had very much restricted 

, \ t;he business to be gone into by the house, on 

^ ' days appointed for the consideration of election 

p^y |>etitions, previous to the reading the order of 

::iei^t ^^^ ^^y ^^^ ^^^^ purpose; but it being found to be 

Op. . of importance, that that restriction should be 

re- J somewhat relaxed, the stat. 32 Geo. 3. c. 1. (a) 

^s^ I removes it in some enumerated cases. 



(^a) Theistat. 32 Geo. 3. c. '' of any member to serve in 

1. — ^* An Act to extend the '' parliament, the house, shall 
** Provisions of certain Acts of *' not proceed to any other 

"^^ Parliament made to regulate "business whatsoever, ex- 

** the Trials of controverted " cept the swearing of mem- 
** Elections, or Returns of ** bers, previous to the read- 

*' Members to serve in Par' *' ing of the order of the 

*' liamenty — [A. D. 1792.] '' day for that purpose : And 33 Geo. 

I '• Whereas, by an act '* whereas, by an act passed 52. § 13 

** passed in the eleventh '* in the twenty-eighth year *?# 

** year of the reign of his *' of the reign of his present 

** present majesty, inti- '* majesty, intituled, An act 

i\ Geo. ** tuled. An act to explain and ^^ for the farther regulation of 

Lc. 48. <* amend an act, made in the ^* the trials qf controverted 

i,ante, <f i^^ session of parliament, ** elections, or returns of mcm» 

" intituled, An act to regu- ** bers to serve in parliament^ 

*^ late the trials of contra^ ** it is enacted, that it shall 

'* verted elections or returns of <* and may be lawful for the 

** members to serve in parlia^ " house, previous to the read- 

*' ment, it is enacted, that on " ing such order, to proceed 

■" the day appointed by the " to such other business as in 

** house of commons for tak- ** the said act is particularly' 

*/ ing into consideration any " specified : And whereas it 

** petition complaining of an " is of importance, that the 

*' undue election, or return '^ like power should be ex- 
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s«ct 1. The Stat. 34 Geo. 3. c. 83. (a) next followed, 

of which was merely to explain certain provisions 



Provisions 
k Geo. 3. c. 83. 
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tended to the several cases 
hereinafter mentioned :" 
Bt it enacted^ by the king's 
most excellent majesty! by 
and with the advice and 
consent of the lords spi- 
ritaal and temporal^ and 
commons, in this present 
parliament assembled, and 
by the authority of the 
same, that on the day ap- 
pointed by the house for 
talking into consideration 
any petition complaining 
of an undue election, or 
return of any member to 
serve in parliament, or the 
petition of any person or 
persons desiring to oppose 
any right of election, or 
the right of choosing^ no- 
minating, or appointing, 
any returning officer, or 
retiu'ning officers, which 
shall have been deemed 
valid by the determination 
of any select committee, it 
shall and may be lawful for 
the liouse, previous to the 
reading the order or orders 
for taking any such petition 
or petitions into considera- 
tion, to receive any mes- 
sage or messages from the 
lords; and also that it 
shall and may be lawful 
for the house, on the days 
appointed for the trial of 
any articles of impeach- 
ment, exhibited or to be 
exhibited hy the commons^ 
before the lords in par* 



c. 

§ 

4. 



" liament, previous to the (J 
** reading any such order or ^ 
*' orders as aforesaid, to pro- 
'' ceed to any business that 
•* may be necessary for the 
*' purpose of carrying on the 
" prosecution of such im- 
** peach men t." 

(a) The stat. 34 Geo. 3. 
c. 83. — " An Act to explain 
'* so much of an Act, made in 
" tlie twenty-eighth Year of 
'' his present Majesty^s Reign, 
** intituled, An Act for the 
** further Regulation of the 
'* Trials of controverted EleC' 
*' tions, or Returns of Members 
" to serve in Parliament, as re- 
" lates to the Time of present^ 
** ing certain renexved Peti' 
** tions, and taking the same 
^^ into Consideration y 

[A. D. 1794.] 
" Whereas, by aa act pass- 
" ed in the twenty-eighth 
*' year of his present ma- § 
** jesty's reign, intituled. An ^ 
** actjbr thefurlher regulation 
" of the trials of controverted 
** elections, or returns of 
•' members to serve in parlia* 
" ment, it is enacted, that 
" whenever any such select 
*^ committee of the house of 
" commons, as is therein 
** mentioned, shall have re- 
ported to the house their 
judgment respecting the 
" right of election of mem- 
" bers to serve in parlia- 
*^ ment, for any county, city, 
" borough, or place, or of 
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of the Stat. 28 Geo. 3. c. 52. (§ 26 and 28.) with 

respect to certain renewed petitions, and to re- Provisions of 

34 Geo. 3. c. 83. 
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choosing^ noimnating^ or 
appointing, the returning 
^* officers, who is or are to 
^^ make return of such elec- 
tion^ it shall be lawful £or any 
person or persons, at any 
time withui twelve calendar 
months after the day on 
which such report shall 
have been made to the 
house^ or within fourteen 
days after the day of the 
commencement of the next 
session of parliament, after 
that in which such report 
^lall have been made to 
the house, to petition the 
bouse to be admitted as 
parties to oppose the right 
which has been deemed 
valid in the judgment of 
such committee; and that 
when such petition shall be 
so pfe^entedy a day shall 
** be appointed by the house 
" for taking the same into 
•* consideration, so that the 
** space of forty days at the 
'^ least shall always intervene 
* between the day of pre- 
senting such petition, and 
the day appointed by the 
** house for taking the same 
*• into consideration : And 
** whereas the said provision, 
** which directs that the said 
** space of forty days shall 
" intervene between, the day 
" of presenting such petition, 
" and the day appointed by 
"the house for taking the 
^* same into consideration. 






** hath been construed to ex- 
^* tend to petitions which are 
" renewed in any session or 
<* sessions of parliament, sub- 
'^ sequent to that in which 
*' such petition was originally 
** presented to the house, 
** which proceeding hath been 
" found to be inconvenient;" 
" For remedy thereof, be it 
** enacted, by the king's 
'* most excellent majesty, 
'' by and with the advice 
^* and consent of the lords 
** spiritual and temporal, and 
^* commons, in this present 
** parliament assembled, and 
" by the authority of the 
** same, that every petition, 
'* so renewed as aforesaid, 
** shall be presented to the 
** house within fourteen days 
** after the day of the com- 
" mencementof anysuch sub- 
** sequent session or sessions 
" ofparlianient,andnotother- 
" wise ; and that whenever any 
•• such renewed petition shall 
" be so presented, a day and 
f* hour, at not less than four- 
*< teen days distance, shall be 
*' appointed by the house, 
** for taking the same into 
" consideration, any thing in 
" the said act to the contrary 
** hereof notwithstanding. 

§ 3. " And be it further 
" enacted, that if any such 
** petition shall not, from 
** time to time, and in every 
'* session of parliament, untiL 
** the same shall be taken 



44 



Sect. I. 




Provisions of 
36Geo.3.c.59. 
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gulate the time of presenting and of taking the 
same into consideration. 

Some inconveniences had been experienced 
from the delay in the appointment of select 
committjees by reason of the provisions of the 
statutes 10 Geo. 3. c. 16. (§ 4.) and 1 1 Geo. 3. 
c, 42. (§ 3.) (which were also adopted by the 
25 Geo. 3. c. 84. § 1 1. and the 28 Geo. 3. c. 52. 
§ 32.); in order to remedy which the stat. S6 Geo. 
3. c. 59. (a) made some alterations and additional 



** into consideration, be so 

** renewed within the time 

** above limited for renewing 

** the same, the judgment of 

** such committee on such 

•* question or questions shall 

" be held and taken to be 

** final and conclusive in all 

•' subsequent elections of 

*' members of parliament for 

*' that place to which the 

•* same shall relate, and to all 

" intents and purposes what- 

*' soever." 

(a) The stat. 36 Geo. 3. c. 

59. — "An Act for the more 

** effectual Execution of several 

** Acts of Parliament , jnade 

^^ for the Trials of controvert- 

** ed Elections, or Returns (f 

** Members to serve in Par^ 

" /iflwew/."— [A. D. 1796.] 

^^ ^ „ ** Whereas, by an act pass- 

10 Geo. 3. c. ^, 1 . .1 .'1 V^i 

i« A A ^#* n ' ed m the tenth year ot the 

16. § 4p. ante, 7. ., . ^ ,. ^ 

" reign 01 his present ma- 
" jesty, intituled. An act to re- 
*' gulate the trials of contra- 
^^ verted elections, or returns 
of members to serve in parlia- 
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" ment, it is enacted, that at 
the time appointed for tak- 
ing any petition, complain- 
'' ing of an undue election 
** t)r return of a member or 
" members to serve in parlia- 
*' ment, into consideration, 
'' and previous to the read- 
" ing the order of the day for 
" that purpose, the house 
*' shall be counted, and that 
'' if there be less than one 
'^ hundred members present, 
*' the order for taking such 
'' petition into consideration 
*' shall be immediately ad- 
** journed to a particular hour 
" on the following day, as 
" therein mentioned, and the 
" house shall then adjourn 
^* to the said day ; and that ou 
" the said following day, the 
•' house shall proceed in the 
" same manner; and so from 
•* day to day, till there be 
*' an attendance of one liun- 
'^ dred members at the read- 
'^ ing the order of the day to 
'* take such petition into con- 
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regulations, the object of which was to enforce 

the attendance of members, and to ensure the pr^isionTof 
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" sideration : And whereas, 
'^ by an act passed in the 
♦2. <« eleventh year of the reign 
«^f* "of his present majesty, 
'* for explaining and amend- 
** ing the said act, it is en- 
** acted, that if at the time 
** of drawing by lot the 
** names of the members, in 
'* manner prescribed by the 
•' said fornie»r act, the num- 
*' ber of forty-nine members 
'* not set aside nor excused 
** cannot be completed, the 
** house shall proceed in the 
** manner they ar^ directed 
" b}' the said former act 
" to proceed, in case there 
** be less than one hundred 
** members present at the 
•* time therein prescribed for 
** counting the house, and so 
*' from day to day, as often 
*' as the case shall happen: 
10. *' And whereas, by an act 
84. « passed in the twenty-fifth 
f* year of the reign of his 
** present majesty, intituled. 
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reign of his present ma* 
" jesty, intituled, An act fcvr 
** the further regulation of the 
** trials of controverted elec* 
" tionSf or returns of members 
** to serve in parliament, it 
" 18 enacted, that petitions 
" complaining of the omis- 
** sion, or of the insufficiency 
" of a return to any writ 
** issued for the election of 
** any member or members to 
" serve in parliament, and 
** also the petitions of any 
" person or persons desiring 
" to oppose any right of 
" election, or the right of 
" choosing, nominating, or 
" appointing, any returning 
" officer or returning of* 
" ficers, which shall have 
" been deemed valid by the 
** determination of any select 
** committee, shall be taken 
*' into consideration, tried, 
" and determined, in the 
*< same manner as petitions 
" complaining of undue elec- 



'* j4n act to limit the duration *' tions and returns are di- 

f of polls and scrutinies, and " rected to be taken into 

^^Jbr making other regulations ** consideration, tried, and 

*' touching the election qfmem- ** determined, by the said 

*• bers to serve in parliament, " acts passed in the tenth 

**for places within England "and eleventh years of the 

*' and Wales, and for Berwick- '* reign of his present ma- 



2. 

t 



" vpon'Ttveed, and also Jbr 
*> removing difficulties which 
*.* may arise Jbr want of returns 
•* being made of manbers to 
*' serve in parliament ; and by 
*/ one other act, made in the 
f* twenty- eighth year of the 



"jesty: And whereas it is 
** expedient that further pro- 
<* vision should be made for 
*< the preventing delay in the 
" appointment of any such 
" select committee, to be 
^ appointed for the purposes 
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stcti. proceeding to the consideration of election pc 
Provigionsof titions at the appointed times, by forbiddin 

36 Geo. 3. c. 59. 

♦* aforesaid, any or either of 

** them," *' Be it enacted, by 

*• the king's most excellent 

** majesty, by and with the 

** advice and consent of the 

** lords spiritual and tempo- 

«* ral, and commons, in this 

** present parliament assem- 

" bled, and by the autho- 

** rity of the same, that if, 

** after counting of the house 

** in the manner before men- 

*^ tioned, there be less than 

** one hundred members pre- 

•* sent, or if the forty-nine 

** members not set aside or 

*' excused cannot be com- 

^* pleted, it shall and may be 

«* lawful for the house (after 

*' the order or Orders for 

<* taking any such petition or 

<* petitions into consideration 

** shall have been adjourned 

^< to a particular hour, on 

« the following or such other 

'< day as in the said acts is 

" directed), to proceed (in 

** like manner as they might 

" have proceeded if » there 

•* had been no order or or- 

** ders for taking any such 

" petition or petitions into 

*< consideration on that day) 

•* upon any order of the day 

** for the call of the house, 

** which shall have been pre- 

•' viously fixed for that day, 

" and to direct that the 

^ ** house, in pursuance of such 

** order, be then called over, 

*^ if they shall so think fit, or 

« to direct that such order of 



*' the day for a call of 
** house shall be adjourn( 
** to such future day as the 
" shall appoint, and in eithi 
'* of such cases to come 
** such resolutions, and 
** make such orders relatii 
•* thereto, as are usually 
'* any time made in su( 
** ca^es, or as to them sha.1/ 
" seem meet; and in case nn 
•* order of the day for a call 
" of the house shall have 
** been previously fixed £ot 
" that day, then it shall and 
" may be lawful for the house 
" to order that the house 
" shall be called over on such 
" future day as they shall 
** appoint, and to make such 
** orders relating thereto as 
•• they shall think necessary, 
" and in any case to make 
** such other orders as to 
'< thein shall seem expedient 
** for enforcing the attend- 
** ance of the members on 
<' the business of the house ^ 
*^ and that the house shall 
** then adjourn to the same 
** day to which such order 
** or orders shall have been 
•* adjourned, and so from 
** time to time, as occasion 
** shall require 5 and in case 
** no such proceedings with 
" respect to any call of the 
" house, or other the mat- 
** ters before mentioned shall 
" take place, or if, in the 
<* course of those proceed<^ 
*' ings, the house shall be ad- 
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the entering upon other business by the bouse^ 
unless in some very few excepted cases. 



Sed. 1. 



The Stat. 42 Geo. 3. c, 84. {a) was passed ProTisions of 
principally for the purpose of pointing out the 



*• journed for want of mem- 
** bers, the house shall be 
^* deemed and taken, and 
•* shall be declared to be ad- 
*• journed to the same day to 
** which such order or orders 
** shall have been adjourned : 
** provided always, that in case 
** the forty-nine members, 
•* not set aside nor excused, 
** cannot be completed, it 
*• shall not be lawful for the 
•^ house to^^proceed upon any 
•* of the matters before men- 
* * tioned, until the door of 
^'* the house is unlocked, and 
^' the parties, their counsel 
^ ' and agents, are withdrawn 
^* from the bar. 

§ 2. ** Provided always, and 

^* be it enacted, that the 

*•• house shall not, on any day 

^* when any such petition or 

^^ petitions shall be ordered 

'^* to be taken into consider- 

*** ation, proceed to any other 

^' business (other than 'Such 

"** as may^ by virtue of any 

" act of parliament, be pro- 

^* ceeded on previous to the 

** reading of the order of the 

" day for taking any such 

*< petition or petitions into 

" consideration) until there 

*' be an attendance of one 

" hundred members, or until 

" the number of forty-nine 

** members^ not set aside nor 



** excused, shall be com- 

** pleted, other than and ex- 

** cept to the calling over of 

*' the house, adjourning such 

** call, or ordering a call of 

** the house on a future day, 

'< and making such orders 

" relative thereto as they 

'< shall think fit, or such other 

*< orders as to them shall 

** seem expedient for enforc- 

** ing the attendance of the 

** members on the business of 

*• the house, in the manner 

** before mentioned." 

(o) The Stat. 42 Geo. 3. c. 

84. — ^^An Act for the further 

** Regulation of the Trials of 

'* controverted Elections, or 

*' Returns of Members to serve 

*' in Parliament; and for eX" 

*' ^editing the Proceedings re* 

*• lating thereto J* — 

[A. D. 1802.] 
" Whereas, by an act of jq Geo. 3. c. 

" parliament, passed m the ig, ante, 6. 

*' tenth year of the reign of 

.*• his present majesty, in- 

*• tituled. An act to regulate 

** the trials of controverted 

*' elections f or returns of mem^ 

*• bers to serve in parliament, 

*' certain regulations were 

** established, for a time 

** therein limited, for the 

" trials of controverted elec- 

*' tions, or returns of mem- 
bers to serve in parliament: 
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s«ct- !• course of proceeding, where two or more peti- 
Provisionftof tions arc to be taken into consideration on the 

42Geo.3.c.84. 



1 1 Geo. 3. c 

'^.ante, 16, 



14 Geo. 3. c. 
15. antCf 19. 



25 Geo. 3. c. 

84. ante, 19. 



** and whereas, by an act 
" passed in the eleventh year 
**of the reign of his present. 
** majesty, intituled. An act 
" to explain and amend an 
** act, made in the last session 
** of parliament y intitiUcd, An 
'^ act to regulate the trials of 
** controverted elections, or re-' 
** turns of members to serve 
" in parliament, further regu- 
'* lations were made therein : 
" And whereas the provi- 
*' sions of the said acts were, 
*' by an act passed in the 
" fouiieenth year of the 
** reign of his present ma- 
" jesty, continued and made 
" perpetual : And whereas, 
" by an act passed in the 
" twenty-fifth year of the 
" reign of his present ma- 
'* jesty, intituled. An act to 
*< limit the duration of polls 
** and scrutinies, and for mak" 
** ing other regulations touch" 
** ing tlie election of members 
" to serve in parliament , for 
*^ places tvithin England and 
*• Wales, and for Bertoick- 
" upon-T'coeed ; and also for 
** removing difficulties 'which 
** may arise for want of rC' 
** turns being made of members 
*^ to serve in parliament, the 
^* provisions of the said acts 
" were extended, in the man- 
*' ner therein mentioned, to 
** petitions complaining that 
** no return had been made 
** to a writ issued for the 
'* election of a member or 



" members to serve in parlia-^ 

** ment, within the times li- 

" mited in the said act, or 

'* that such a return was not 

" a return of a member or 

" members, according to the 

" requisition of the writ: And 

** whereas, by an act passed S 

"in the twenty-eighth year ^ 

" of the reign of his present *' 

" majesty, intituled. An act 

^^ for the further regulation of 

" the trials of controverted eleC" 

" tions, or returns of members 

" to serve in parliament, cer- 

** tain other regulations were 

*' made for the execution of 

" the above-recited acts, and 

" for discouraging persons 

" from presenting frivolous or 

'* vexatious petitions, or set- 

** ting up frivolous or vex- 

** atious defences, in any of 

" the cases to which the said 

*' acts relate, and for the finsd 

, " decision of questions re- 

•* specting the rights of voting 

'* at such ^elections, or of no- 

^^ minating or appointing th^ 

*• returning officer or return- 

<* ing officers who are to pre- 

«* side thereat : and whereas 

** it is expedient that further 

** regulations should be made 

** for giving dispatch to the 

** execution of certain parts 

" of the said several acts,** 

•* Be it therefore enacted, by 

" the king's most excellent 

" majesty, by and with the 

** advice and consent of the 

" lords spiritual and tern* 
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same day, under the before mentioned statutes of ^^J \ 
10, 11, 14, 25, and 28 Geo. S, or any of them: ProTUioMof 

' 'J 42Geo.3.c.84. 



*' poral, and commons, in 
*^ this present parliament as- 
** sembled, and by the autho- 
*• rity of the same, that frona 
•• and after this present ses- 
*• sion of parliament, where 
•"* two or more petitions under 
*• and by virtue of the said 
• ♦ recited acts, or any of 
*• them, are to be taken into 
*• consideration by the house 
** of commons on the same 
*' day, it shall and may be 
•* lawful, after summoning 
•• the members and counting 
•♦ the house, in the manner 
*• directed by the said recited 
** acts, to order all the peti- 
•• tioners and other parties, 
•« by themselves, their coun- 
** sel, or agents, to attend 
•* within the house at the 
^« same time, before the door 
^ shall be locked, and after 
^ the list of forty-nine names 
^ of the members present 
^ hath been drawn by Fot, 
^ and completed, in order to 
** form the first committee, 
according to the direction 



4< 



'' in order to Torm the se- 
^* cond committee, according 
" to the said directions ; and 
^ in the same manner to draw 
'* by lot and complete, sue-* 
*• cessive lists of forty-nine 
<*^ names of the remaining 
*^ members present, in order 
<* to form the third and fourth 
" or such other number of 
'< committees as may be re- 
<< quisite for the trial of such 
<< petitions ; and the select 
" committees for the trial 
*< and determination of such 
<< petitions, and the nominees 
^* thereto, shall then seve« 
« rally be appointed accord- 
** ing to the rules, directions^ 
'< and regulations of the said 
** recited acts, in like manner 
" as if only one list of forty- 
*< nine names had then beea 
** formed. 

§ 2. " Provided always, 
** that it shall not nor may 
<< be lawful to proceed, in 
<' manner aforesaid, to form 
(< successive lists, in order 
** to form more than one of 



'^ofthe said recited acts, it. << such connnittees, unless 
** shall and may be lawful to ** one hundred and twenty 



'* proceed forthwith, and be* 
** fore the door of the house 
** shall be opened, except 
** for the purpose hereinafter 
*< mentioned, to draw by lot, 
** and complete in like man- 
^ ner, out of the same boxes 



<< members shall be present 
** in thQ house at the time of 
** counting the same ; nor to 
** form successive lists, in 
" order to form more than 
** two such committees, an« 
** less two hundred mem- 



** or glasses, another list of ** bers shall then be present 
"forty-nine names of the re- " in the house; nor to form 
** maining members present, ^' successive lists, in order to 
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ProTisions of 
42Geo.3.c.84. 



the object of that act being directed as .well to the 
formation of select committees, and appoint- 



" form more than three such 
** committees, unless two 
** hundred and seventy mem- 
*' bers shall then be present 
'* in the house; nor to form 
" successive lists, in order to 
'* form m3re than four such 
*' committees, unless tliree 
*' hundred and sixty members 
** shall then be present in the 
** house ; nor to form succes- 
♦* sive lists, in order to form 
*^ more than five such commit- 
*' tees, unless four hundred 
*^ and sixty members shall 
** then be present in the house, 
§ 3. " Provided always, 
** that jn case the house shall 
" proceed, in manner afore- 
'* said, to form successive 
** lists, in order to form two 
" OT more such ^committees, 
•* and any member whose 
** name is drawn sh^ll. be 
** excused for some reason 



" of this act, to attend within 
" the house upon any other 
** petition, shall declare, that 
'* such member is intended 
** to be one of the two 
" nominees nominated by 
" them respectively ; and if 
" such member shall consent 
" to such nomination, the 
" name of such member so 
** drawn shall be set aside, 
*' and another member shall 
*' be drawn to supply his 
" place, to complete the 
" numl3er of forty-nine to be' 
" drawn by lot. 

§ 5. *' Provided also, that 
" if two or more such pejti- 
" tions are to be taken into> 
" consideration on the same* 
" day, and it shall happen,, 
" by reason that a suflficient 
" number of members liable 
" to serve are not present in*. 
" the house, that successive 



^* which applies especially ta " lists cannot be formed, ia 
** any one petition, the name *' manner aforesaid, upon all 



*' of such member shall be 
♦* returned into the box or 
** glass from whence it has 
*^ been taken, so that it may be 
** again drawn |?y lot upon any 
** of the following petitions. 

§ 4. ** Provided also, and 
" be it further enacted, that 
** if, upon drawing out the 
** name of any member by 
** lot upon one of such peti- 
** tions, the petitioners or 



" such petitions 5 yet tlia 
*• house may nevertheless* 
" proceed to form the list 
" or lists, and appoint the 
" select committee or com-i 
*/ mittees upon one or more 
'^ of such petitions, as far a» 
** they are enabled so to da 
by the number of members 
present, and may, after 
** such appointment, proceed 
" to any other business ; and 
*• sitting members, or the "the order or orders fou 
'* agents, who shall have been <' taking the remaining pe- 
** ordered, under or by virtue " tition or petitions into ^con^^ 
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ment of nommeesy as to the other business of «««^* 
the house upon such occasions. Some additional 



ProTiiioos of 
42Gee.d.e.84 
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sideration shall be adjourn- 
ed, as directed by the said 
recited acts^ in cases where 
petitions cannot be taken 
into consideration on the 
day appointed for want of 
sufficient attendance. 
§ 6. *' Provided always, and 
be it further enacted, that 
it shall be lawful for the pe- 
thiona^ and other parties, 
and thefr counsel or agents, 
to withdraw from the house 
as 80&n as the lists of forty- 
nine names shall have been 
drawn, in order to form the 
committee for the trial of 
such petition respectively; 
and for the clerk appointed 
to attend the said com- 
mittee, to return the re- 
duced list in the time in- 
tervening between any two 
ballots; a!nd the members 
remaining upon lony of the 
said reduced lists, tc^e- 
therwith the two ineml>er8 
whoishall be appointed as 
nommees, shall b^ sworn at 
the table, and shail be at 
liberty forthwith to depart 
from the house. 
§ 7. ** Provided alro, and 
be it farther enacted, tliat 
when^ on a coniplaint by a 
petition of an undue eke- 
tbn or return, tkere sh&li 
be more than two parties 
before the house on dis- 
tinct interetts, or com- 
plmninff w complained of 
upon different grounds, the 



** thirteen members returned 
" to the house, by virtue of 
'* the aforesaid act, passed in 
** the eleventh year of his 
*' present majesty's reign, 
*' shall not choose their no- 
*^ minees until all the other' 
*< select committees to bebal- 
** Jotted for on that day shaH 
'* have been sworn : provided 
•' also, that if two or more 
** committees shall be ap- 
** pointed on the same day, 
" to decide on any petition 
** whereon there ^all be more 
•* than two parties as afore- 
" said before the house, the 
** committee which shall have 
** been first ballotted for sfaali 
** have the preference in the 
*' choice of members Co serve 
** as nominees. 

§ 8. ** And be it further 
** enacted, that every such 
*' committee appointed for 
*^ the trial and determination 
'* of any petition under and 
** by virtue of the said re- 
'* cited acts, and pf this act, 
** shall or may foe attended 
** by a person well skilled in 
*< the art of writing' fliidrt 
** hand, who shall be espe- 
** cialiy appointed bv thd 
« clerk of the house el com<» 
** mons for the time being> 
*< and sworn by the cfaainenacn 
<<^ithfully and truly to take 
** down,* in short hand, the 
** evidence adduced before 
*' the sard committee^ and 
^* from day to day» as oeca- 



1 1 Geo. 3. c« 
42* § 6. anUf 
47, 48. 



(See 47 Geo. 3« 
sess. 1. c. 1. 

53 Geo. 3. c. 
71. $20.jMie» 
63.) 
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Seet. 1. provisions were also made with respect to taking 
Provisions of the evidence before select committees. 

42Geo.3.e.84. 

This act, which was to continue for a limited 
time, was suffered to expire, but the stat. 47 Gee 
3. sess. 1. c. 1. (flf) revived it, and made it perpe- 

** ceedings relating thereta, 
*' which was to continue in 
** force two years, and from 
" thence *ill the end of the 
" session of parliament next 
** after the expiration of the 
'* said two years, and no 
** longer, should be revived 
** and made perpetual:'* " Be 
" it therefore enacted, by the 
" king's most excellent ma- 
" jesty, by and with the ad- 
f^ vice and consent of the 
<* lords spiritual and tem- 
^^ poral, and commons, in this 
<' present parliament assem- 
^* bled, and by the authority 
" of the same, thai the said re- 
*« cited act shall, from and 
** after the passing of this act, 
" be, and the same is hereby 
^* revived,and the said recited 
*' act shall be, and the same is 
** hereby made perpetual. 

§ 2. " Provided always, 
<* and be it enacted, that 
" whenever, on any com- 
" plaint by petition, under 
" or by virtue of any act or 
" acts for the regulation of 
" the trials of controverted 
'* elections, or returns of 
" members to serve in parlia* 
'* ment, it shall happen that 
" the thirteen members re- 
^< turned to the house of 



42 Qeo, 5. c. 
84. ante, 47. 



sion may require, to tran- 
scribe, or to cause the same 
'* to be transcribed, in words 
" at length, for the use of 
'• the said committee. 

§ 9. *.* And be it further 
** enacted, that this act shall 
*' continue in force two years, 
'^ and from thence till the 
'* end of the session of par- 
*' liament next after the ex- 
*' piration of the said two 
*« years, and no longer." 

(a) The stat. 47 Geo. 3. 
Sesa. 1. c. 1. '* An Act to 
•* revive and make perpetual^ 
^ and tQ amend an Act, made in 
^^ ^e forty-second Year of his 
*^ present Majesty, for the 
^^ further Regulation of the 
•* Trials of controverted EleC" 
** tionSj or Returns of Members 
•* to serve in Parliament, and 
**for expediting the Proceed- 
«' ings relating ihereto.'\lA,D, 
I8O7.] 

** Whereas it is expedient 
** that an act, made in .the 
•* forty-second year of the 
** reign of his present majes- 
** ty^ intituled. An act for the 
^^ further regulation qf the 
** trials of controverted elec- 
** tions, or returns qf mem- 
** berSf to serve in parliament , 
^* and for .expediting the pro- 
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tual; the legislature at the same time taking ^i^ 
occasion by this latter act, to make some further Provision* of , 

, 47 Geo. 3. SC8S. 

regulations with regard to the appointment of i-c >• 
nominees. 

These several statutes have been followed by 
that of the 53 Geo. 3. c. 71. (^0 which was passed 
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commons under the direc* 
tions of the said acts, or 
any or either of them, shall 
be entitled, by virtue of any 
regulations or provisions in 
any of the said recited acts, 
to choose two members or 
one member (as the case 
may require) to be added 
to the thirteen members 
for the completion of the 
committee to try such pe- 
tition^ such thirteen mem- 
bers shall not choose such 
two members or one mem- 
ber to be added as afore- 
said, until all the other 
select committees to be 
ballotted for on that day 
(in the appointing of which 
the parties before the 
house shall name two mem- 
bers to be added to the 
members drawn by lot) 
shall have been sworn, if 
such committees, or any of 
them, can be completed : 
provided also, that if two 
or more committees shall 
be ballotted for on the 
same day, for the comple- 
tion of which it shall happen 
that the ttiirteen members 
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returned to the house shall 
be entitled to choose two 
members or one member as 
aforesaid, then the thirteen 
members on the committee 
or committees which shall 
have been first ballotted 
for, shall have the pre- 
ference successively in 
choosing such member or' 
members for the com- 
pletion of such committee 
or Committees.** 
(a) The stat. 53 Geo. 3. 
71. " An Act for amending 
and rendering more effectual 
theLatosforthe Trials of con^ 
t reverted Elections and Re* 
turns of Members to serve in 
Parliament.'' lA.D. 1813.] 
" Whereas divers acts of 
parliament have been made 
for regulating the trial of 
controverted elections or 
returns of members to serve 
in parliament: And whereas 
it is expedient that further 
regulations should be made 
for that purpose ;'* '* Be it 
enacted by the king's most 
excellent majesty, by and 
with the advice and con- 
sent of the lords spiritu^ 
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«ect.i. to amend tiie kiw and render it more effectual, 
^ro^tiontot ^ *^ several points, upon which it was con- 
530eo.3.c.7i. gidcrcd to be capable of improvement. 



*' and temporalj and com* 
'' mons, in this present par- 
^' liament assembled^ and by 
" the authority of the same^ 
^ that in all cases of contro- 
" verted elections^ or returns 
'^ of members to serve in 
" parliament for Great Br»- 
** iain^ all the parties com- 
'^ plaining of or defending 
*^ such elections or returns 
" shall by themselves or their 
^ agents deliver in to the 
'' clerk of the house of com- 
*' mons^ lists of the voters in- 
*' tended to be objected to, 
^* to be by the said clerk 
*' kept in his office, open ta 
'' the inspection of all parties 
*' concerned ; giving m the 
'' said lists the several heads 
" of objections, and distin- 
'' gmshing the same against 
" the names of the voters 
^' excepted to; and that such 
'^ lists shall be so delivered 
** in upon all controverted 
" elections and returns for 
*' Scotland^ or for any county 
*' in England or Wales, ten 
'^ days at least before the 
'* day appointed for the con* 
'* sideration of the petition 
*' complaining of such elec- 
*^ tion and return ; and upon 
*' all other controverted 
*' elections or returns for 
*' England or Wales^ five days 
" at least before the day ap- 
** pointed for the considera- 
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tion of such petition : pro- 
vided always, and be it 
enacted, that if the con- 
sideration of any such peti- 
tion shall be postponed by 
order of the house during 
the same session, or shall 
be renewed at the com- 
mencement of another ses- 
sion, it shall be sufficient if 
such lists shall be so de* 
livered withia such periods 
as are hereby directed, 
before the committees 
for the trial of such peti- 
tions shall be actually ap- 
pointed. 

§ 2. ^^ And be it further 
enacted, that no evidence 
shall be adduced before the 
select committee {^pointed 
for the trial of the petition 
upon which such list shall 
have been delivered in, 
against ,4:he validity of any 
vote up^n any head of objec- 
tion to siu;h voter, other than 
one of theheadsso specified 
and particularized against 
him m such list as afore- 
said ; and that if any ground 
of objection shall be stated 
against any voter in such 
lists, and no evidence shall 
be produced before such 
select committee, to sub-^ 
stantiate such objection, 
and if such select com- 
mittee shall be of opinion 
that such objection was 
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The points to which such amendments have 
been directed are those which regard the ex- Protui^^T^ 



'* frivolous or vexatious, the 
" said committee shall re- 
'' port the same to the house 
" of commons, together 
*' with their opinion on 
" the other matters relat- 
'' ing to the said petition ; 
'* and the party or parties 
'^ opposite shall in such case 
*' be entitled to recover from 
" the party or parties by 
*' whom or on whose behalf 
** any such objections were 
** made, the full costs and 
" expences incurred by 
" reason of such frivolous 
•' or vexatious objections ; 
^' which costs and expences 
'' shall be ascertained and 
" recovered in the same 
" mander and form as are 
" now provided by law for 
" the recovery of costs and 
*' expences in cases of fri- 
'^ volous or vexatious peti- 
" tions. 

§3. " And whereas it is ex- 
** pedient that provision shall 
*' be made to ensure the more 
•' punctual payment of all 
" costs, expences, and fees 
" which may become due to 
** witnesses, officers of the 
** house, and parties, by rea- 
" son of the 'trial of contro- 
" verted elections ;*' " be it 
" further enacted, that no 
" proceeding shall be had 
" on any petition by virtue 
'* of any act concerning the 
" trial of controverted elec- 
" tions and returns, unless 
" the person or persons sub- 



53 Geo. 3. c. 71 

*' scribing the same, or some 

" one or more of them, shall 

*' within fourteen days after 

" the same shall have been 

'* presented to the house, or 

" within such further time gee «8 Ge.o 3. 

" as shall be limited by the c. 52. §5. ante, 

'* house, personally enter into 35. 

** a recognizance to our 

*' sovereign lord the king, 

** according to the form here- 

" unto annexed, in the sum 

** of one thousand pounds, 

" with two sufficient sureties 

**^ in the sum of five hundred 

** pounds each, for the pay- 

•' ment of all costs, expences, 

" and fees which shall be- 

'' come due to any witness 

" summoned in behalf of the 

" person or persons so sub- 

" scribing such petition, of 

** to any clerk or officer of 

*' the house upon the trial of 

" the said petition, or to the 

*' party who shall appear beT 

" fore the house or corner 

'^ mittee in opposition to such 

'* petition, in case such per- 

*^ son or persons shall fail 

" to appear before the house 

" at such time or times as 

^' shall be fixed by the house 

*^ for taking such petition 

'* into consideration ; or in 

" case the said petition shall 

•' be withdrawn by the per- 

•^ mission of the house ; or in 

" case such committee shall 

" report to the house that 

** the said petition, appears to 

" them to be frivolous or 

'* vexatious;' and if at the 
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^^^•J^ change of lists of votes intended to be objected 
Provisions of to OH either side upon tlie trial of a petition, and 

53 Geo. 3. c 71. 
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•• expiration of the said four- 
^* teen days, such recogni- 
*^ zance shall not have been 
** entered into, or shall not 
" have been received b}' the 
speaker of the house of 
commons, the speaker shall 
•* report the same to the 
'* house, and the order for 
'' taking such petition into 
*' consideration shall there- 
** upon be discharged, unless 
*' upon matter specially stated 
** and verified on oath to the 
*' satisfaction of the house^ 
^' the house shall see cause to 
** enlarge the time for enter- 
*' ing into such recognizance; 
'' and whenever such time 
** shall be so enlarged, the 
" order for taking such pe- 
** tition into consideration 
*' shall, if necessary, be post- 
*' poned, so that no such pe- 
*' tition shall be taken into 
*' consideration till afler such 
** recognizance shall have 
•* been entered into and re- 
*' ceived by the ' speaker : 
*' provided always, that the 
'* time for entering into such 
** recognizance shall not be 
*' enlarged more than once, 
" or for any number of days 
exceeding thirty. 
§4, ** And be it enacted, 
tKat eight days at least 
'* before the person or per- 
sons 80 petitioning shall 
enter into the said recog- 
nizance, he or they, by 
'* themselves or their agents, 
** shall deliver in writing to 
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" the- clerk of the house of 
** commons, the names of the 
** sureties who are proposed 
'* to enter into such recog- 
** nizance ; which names shall 
*^ be entered in a book to be 
'* kept by the said clerk, in 
** his office, open to the in- 
^* spection of ail parties con- 
'* cerned. 

§ 5. *' And be it further 
'• enacted, that the said re- 
** cognizance shall be entered 
'^ into, and that the sufficiency 
*' of the sureties named 
" therein shall be allowed 
and judged of in like man- 
ner and under such regu- 
lations as are enacted by 
an act passed in the twenty- 23 
** eighth year of his majesty's 3, , 
" reign, and intituled an act §6, 
^'Jbr the further regulation qf ««<< 
'* the trials qf controverted 
*' elections or returns qfmem^ 
" hers to serve in parliament^ 
" with respect to the recog- 
*' nizance therein directed to 
*' be entered into by persons 
** presenting petitions com- 
*' plaining of undue elections 
'* or returns. 

§ 6. ^' Provided always, 
'* and be it further enacted, 
" that it shall and may be 
*' lawful for the same per- 
*' sons, if sufficient, to be- 
*' come sureties in the re- 
*' cognizance herein directed, 
*' and m the recognizance 
'' directed by the said recited 
" act, and that the names of 
'' the sureties who are [iro- 
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*' posed to enter into the said 
" last mentioned recogni- 
^* zance shall be in like man- 
•' ner delivered to the clerk 
^' of the house of commons, 
"*' and entered by him as is 
**' herein-before directed with 
" respect to the sureties in 
*' the said first-mentioned re- 
*' cognizance. 

§ 7. " And be it further 
** enacted, that in all cases 
''^ where any question shall 
^' arise, as to the amount of 
'^' the reasonable costs, ex- 
*' pences or fees, which shall 
^' be due and payable to any 
*' witness, or to any clerk or 
*' officer of the house of com- 
'" mons, upon the trial of any 
"*• such petition, the speaker 
^' of the said house shall, on 
''^ application, direct the same 
^* to be taxed by such persons 
** and in like manner as by 
'* the said recited act is di- 
*' rected for the taxing of 
** costs and expences in all 
''^ cases where petitions or 
"•* the opposition to such pe- 
*** titions have been declared 
•* to be frivolous or vexatious; 
** and the persons so autho- 
** rized and directed to tax 
'*< such costs, expences and 
*' fees, shall and they are 
■•* hereby required to examine 
^ the same, and to report the 
*' amount thereof to the 
^ speaker, who shall, on ap- 
** plication, deliver to the 
** person or persons con- 



" cerned, a certificate, signed 
" by himself, expressing the 
** amount of the fees, costs 
'^ and expences allowed in 
** such report; and the per- 
** sons so appointed to tax 
" such costs, expences and 
" fees, are hereby authorized 
" to demand and receive for 
*^ such taxation and report, 
*' such fees as shall be from 
" time to time fixed by any 
" resolution of the house ; 
** and the said certificates, so 
•* signed by the speaker, shall 
*' be conclusive evidence of 
•' the amount of such de- 
** mands ; and the witness, 
** officer, or party claiming 
'' under the same shall, upon 
" payment thereof, give a re- 
" ceipt at the foot of such 
" certificate, which shall be 
*' a sufficient discharge .for 
" the same. 

§ 8. *' And whereas it is 28 Geo. 3. c. 
** enacted by the said re- 52. § 8. ante, 
*' cited act, that the house ^'^* 
** shall not permit any peti- 
" tion complaining of an un- 
** due election or return to 
" be withdrawn, except in 
" the cases therein mention- 
" ed ;•' '* be it further enact 
" ed,"that it shall and may be 
" lawful for the house to per- 
" mit any such petition, on 
" any petition presented in 
" pursuance of the said re- 
" cited act, to be withdrawn 
*^ upon matter which shall 
. « have arisen since the same 
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frivolous or vexatious objections to voters ; the 
increasing and regulating the recognizances re- 



** was presented, and which 
<* shall be specially stated and 
" verified on oath to the sa- 
*' tisfaction of the house. 

§ 9. '^ And be it further 
'< enacted, that in all cases 
'* where the petitioner or 
petitioners shall fail to 
appear before the house 
" by himself or themselves, 
" or by his or their coun- 
" sel or agents, at the time 
" fixed for the appoint- 
*' ment of the select com- 
" mittee, the house not having 
" permitted such petition to 
** be withdrawn, and the or- 






*' reasonable costs as between 
" attorney and client. 

§ 11. '^ And be it enacted, 
" that each of the persons so 
" authorized and directed by 
" the speaker of the house 
" of commons, in inursuance 
•* of the said recited act or 
" this act, to tax such costs, 
" expences, or fees, and also 
'* any master of the high 
'* court of chancer}', or any 
" of his majesty's justices of 
" the peace, shall be, and 
** they and each of them are 
" hereby authorized and era- 
powered to take any affidavit ^ 



(( 



" der for the consideration of <* relative to such costs, ex- 
" such petition shall be there- «* pences or fees, or the 



*' upon discharged in pur- 
" suance of the said recited 
'^ act of the twenty-eighth 
" year of his majesty's reign, 
" the party or parties who 
" shall attend the house in 
" opposition to such petition 
" shall in like manner be en- 
" titled to recover from such 
** petitioner or petitioners the 
*' full costs and expences 
which they shall have in- 
curred by reason of such 
** petition, 

§ 10. ** And be it further 
" enacted, that in all* cases 
<' the persons so authorized 
" and directed (in pursuance 
*< of this act, or of the said 
•' recited act) by the speaker 
" of the house of commons, 
** to tax such costs and ex- 
*• pences, shall allow all 
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" taxation or non-payment 
*' thereof, and to administer 
" the oath for taking such 
^< affidavit ; and also that each 
" of the persons who shall be 
" authorized to examine the 
" sufficiency of sureties to be 
** named in the recognizances 
*' mentioned in the said act 
" or this act, (besides the 
" persons therein, mention- 
"ed,) shall have power and 
<* authority -to take any affi- 
** davit relative to such sure- 
*' ties, or to the entering into 
" any recognizance, and to 
" administer the oath for 
'* taking such affidavit; and 
** that all and every person or 
" persons convicted of wil- 
" fully false swearing in any 
" such affidavit or affidavits, 
'* shall be deenved guilty of. 
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and suffer the penalties on 
■** persons convicted of wilful 
^* and corrupt perjury, 

§ 12. '^ And be it enacted^ 
^< that if the petitioner or 
** petitioners who shall have 
-** entered into such recogni- 
■** zance as aforesaid shall 



" proved to the speaker's sa- 
*' tisfaction by affidavit sworn 
** before any roaster of the 
*• high court of chancery, and 
** such master is hereby au- 
** thorized to administer such 
*' 02Lth, and is authorized and 
" required to certify such 



« neglect or refuse, for the ^<* affidavit under his hand ; in 

** space of seven days after " every such case such person 

** or persons shall be held to 
** have made default in his 
'< or their said recognizance ; 
<< and the speaker of the 
'* house of commons shall 
" thereupon certify such re- 
*^ cognizance into the court 
'• of exchequer, and shall also 
** certify, that such person 
" or persons have made de- 
** fault therein, and such cer- 
*^ tificate shall be conclusive 
** evidence of such default, 
*' and the recognizance being 
** so certified shall have the 
** same effect as if the same 
** were estreated from a court 
** of law : provided always, 
*^ that such recognizance and 
** certificate shall in every 
such case he delivered by 
the clerk, deputy clerk, or 
** one of the clerks assistant 
" of the house of comhions^ 
*< into the hands of the lord 

" of the said recited act of " chief baron of the ex- 

" the twenty-eighth year of 

" his majesty's reign, to be 

" due to such officer or party 

*• for their fees, costs, or 

** expences, and that such 

** neglect or refusal shull be 



demand, to pay to any wit- 
^' ness who shall have been 
** summoned on his or their 
-** behalf before the house, or 
** such select committee, on 
** the trial of the said petition, 
** the sum so certified as 
'* aforesaid by the speaker to 
•* be due to such witness, to- 
'• gether _ with the further 
** sum of forty shillings per 
<* diem for every day during 
V which such petitioner or 
** petitioners shall delay to 
** satisfy the same ; or if such 
** petitioner or petitioners 
** shall neglect or refuse, for 
** the space of six months 
" after demand, to pay to 

any officer of the house, or 

to any party who shall ap- 
** pear m opposition to their 
*' said petition, the sum so 
*• certified by the speaker in 

pursuance of this act, or 
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chequer, or of one of the 
" barons of the exchequer, 
" or of such officer as shall 
" be appointed by the said 
" court to receivcvthe same. 

§ 13. " And be it furtliec 
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** enacted, that in any ac- 
'« tion which shall be com- 
'* menced for the recovery of 
** any costs, expences, or 
** fees which shall have been 
" certified by the speaker, in 
" pursuance of tliis act or the 
" said recited act, to be due 
*<^and payable, such certifi- 
** cate so signed as aforesaid 
*< by him, shall have the force 
** and effect of a warrant of 
<* attorney to confess judg- 
" ment; and tlie court in 
<* which such action shall be 
«« commenced shall upon mo- 
*• tion, and on the produc- 
** tion of such certificate, 
" enter up judgment for the 
<* sum specified in such certi- 
*' ficate to be due from the 
** defendant or defendants in 
'< such action, in like raan- 
** ner as if the said defendant 
" or defendants had signed a 
*• warrant to confess judg- 
" ment in the said action to 
<* that amount. 

§ 14. '' Provided always, 
** and be it further enacted, 
'* that the several rules and 
" regulations herein before 
'* enacted, by which certain 
** persons are directed to en- 
" ter into recognizances, and 
*' by which certain persons 
** are made liable to the pay- 
" ment of costs to the oppo- 
•* site parties, in the parti- 
" cular manner and in the 
** several cases herein before 
«* specified, shall not be con- 
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strued to apply to the case 
of any petition presented 
in pursuance of the said re- 
cited act of the twent}'- 
eighth year of his majesty's 
reign, and relating solely 
to any question or ques- 
tions respecting the right 
of election, or of choosing, 
nominating, or appointing a 
returning officer or officerg. 
§ 15. " And whereas, by 
the said act passed in the 
twenty-eighth year of the 5 
reign of his present ma- 
jesty, it is provided, that * 
any person or persons may, 
within twelve calendar 
months, present a petition 
to the house, opposing any 
such determination respect- 
ing the right of election, 
or the right of choosing, 
nominating, or appointing 
such returning officer or 
returning ofiicers, or with- 
in fourteen days after the 
commencement of the next 
session of parliament after 
that in which such deter- 
mination shall have been 
reported to the house, and 
that forty days shall inter- 
vene between the day of 
presenting such petition to 
the house and the day 
appointed for taking the 
same into consideration ; 
and the allowing of so 
much time for the purpose 
aforesaid has been found 
to be inconvenient and un- 
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charging petitions upon the non-appearance of o*^*.i. 
petitioners, the payment and taxation of costs Proyisionsof 

53 Geo. 3. cs. 71. 



** necessary; be it enacted^ 

*' that whenever any such re- 

** port with respect to such 

** rights, any or either of 

** them, shall be made to the 

** house, it shall and may be 

** lawful for any person or 

** persons, within six months 

•* next after the day on which 

** such report shall have been 

** made to the house, or in 

*' case such six months shall 

** end between the time when 

** the present or any future 

** parliament shall be dis- 

" solved or shall expire, and 

** the day on which the next 

*• parliament shall meet ; or 

'* in case such six months shall 

** expire during any recess, 

" either by the prorogation 

" of parliament, or by the ad- 

** journment of the house of 

" commons for fourteen days 

*' intervening between the 

** day of adjournment, and 

" the day to which the house 

^' shall be so adjourned, then 

" within fourteen days next 

" after the first day of the 

" next parliament, or of the 

'^ next session of the same 

" parliament, or of th^ next 

"meeting of the house of 

^' commons, as the case may 

" be, to petition the house 

" to be admitted as a party 

'' or parties to oppose those 

" rights any or either of 

'* them, which shall have 

'* been deemed valid in the 

•* judgment of such select 
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committee; and that such 
petition when presented 
shall be ordered bv the 
house to lie on the table till 
such six months, or such 
fourteen days as aforesaid, 
shall be expired ; and that 
within twenty-one sitting 
days after the expiration of 
such six months or fourteen 
days, a day and hour shall 
be appointed by the house 
for taking the same into 
consideration, so that the 
space of fourteen days at 
the least shall always inter* 
vene between the day on 
which such order shall be 
made and the day appointed 
by the house for taking the 
same into consideration ; 
and such day and hour 
may from time to time be 
altered, as to the house, 
shall seem fit ; and notices 
of such day and hour, and 
of such alteration thereof, 
shall be sent to the several 
persons who have petitioned 
the house respecting such 
rights, in like manner as is 
done in x)ther cases ; any 
thing in the said last-men* 
tioned act to the contrary 
notwithstanding. 
§ l6. " And whereas it it 
not fit that any member 
having served on a select 
committee, who shall have 
reported to the house their 
determination with respect 
to the right of election, or 
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" the right of choosing, no- 
^< minating or appointing any 
** returning officer or return- 
** ing officers, under and by 
" virtue of the said recited 
*' act, should also serve on a 
** select committee to be ap- 
•* pointed to try the merits of 
*< a petition opposing such de- 
** termination;*' " beitenact- 
** ed, that if upon the appoint- 
'f ment of any such last-men- 
" tioned select committee, 
** the name of any member 
" shall be drawn who served 
** on such former committee^ 
^' and was present at the 
'* time of such determination, 
** his name shall be set aside. 
§ 17. " And whereas by 
" the said recited act, cer- 
*' tain notices and reports 
*' are ordered to be given 
'* and inserted in the next 
^' London Gazette^ which di- 
" rection cannot in many 
•* cases be complied with ;** 
*^ be it enacted, that in all 
'^ cases where any such no* 
^' tice or proceeding is di- 
*' rected to be published in 
'' the next LoTubn Gazette^ 
'* it shall be sufficient if the 
*^ same is published in one of 
''the two next London Ga» 
zettes; any thing in the said 
act to the contrary not- 
*' withstanding. 
§ 18. " And for avoiding 
and preventing all doubts 
respecting the appointment 
'' of any select committee. 
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under and by virtue o^ 

act concerning the tr: 
*' controverted elections 
'' returns, by reason of 
*' of the members of the 
'* comqiittee not being 
'' qualified to serve upon 
" committee;" "beitena< 
*' that ever}' select comm 
" which shall be appoi 
" under and by virtue o 
^' said acts or ^ny of tl 
'' shall be deemed and t 
'' to have been and t( 
" legally appointed, from 
'' after the time of any 
'' select committee ha 
** been sworn at the tab 
" the usual manner. 

§ 19. " And whereas dc 
'' have arisen as to the 
" thority of such select < 
" mittees to examine 
" witness any persqn 
'' may have subscribed 
" petition, to try and d< 
'' mine which such comm 
*' shall have been appoint 
'' be it hereby declared 
*' enacted, that it is and 1 
'' be lawful for any sucl 
** lect committee, duly < 
'' stituted for the trial of 
'' troverted elections or 
'' turns, to examine any 
'' son, although he shall 1 
'' subscribed such petit 
''except it, shall other 
" appear to such commi 
" tliat such person shall 
*' an interested witness. 

§ 20. " And whereat 
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an act passed in the eleventh 
year of his present majesty, 
and intituled An act to ejr- 
plain and amend an act made 
in the last session of parlia* 
menty intituled, An act to re- 
gulate the trials of contro- 
verted elections, and of r«- 
turns of members to serve in 
parliament, it is among 
other things enacted, that 
in the cases^ Iherein pro- 
vided, the thirteen mem- 
bers whose names shall be 
returned by the parties to 
the house, shall by them- 
selves choose two mem- 
bers then present in the 
house to be added to the 
said thirteen members ;'* 
be it enacted, that either of 
the members so chosen 
shall or may be set aside 
for any of the same causes 
as those chosen by lot. 

''orm of Recognizance referred 
to in this Act. 

** BE it remembered. That 
on the day of 

in the year of our Lord 

before 

me A. B. {speaker of the 

house of commons) or, ( one 

of his majesty* s justices of 

the peace for the county of 

) came C. D. E. F. 

and J. G. and severally ac- 

knowledged themselves to owe 

to our sovereign lord the 

king thefollofwing sums ; that 

is to say, the said C. D. 



* the sum of one thousand 
' pounds, and the said E. F. 
' and the said 5. G. the sum of 
'five hundred pounds each, 

* to be levied on their respeC' 

* live goods and chattels^ lands 

* and tenements, to the use of 
' our said soverdisn lord the 

* kingy his heirs and succes* 

* sors, in case the said C. D. 

* shall fail in performing the 

* condition hereunto annexed. 



t< 



THE CONDITION of 
*' this recognizance is, that 
'* if the said C. D. shall well 
** and truly pay all costs and 
" expenccs and fees which 
•* shall be due and payable 
*^ from the said petitioner to 
'* any tvitness who shall be 
•' swnmpned to give evidence 
** in his behalf cr to any 
** clerk or officer of the house 
** of commons, upon the trial 
•* of the petition signed by the 
*^ said Cv D. complaining of 
" an undue election or return 
^^for the [here state the 
" county, city, borough, 
*' or district of burghs] or 
** complaining that no return 
'* has been made for the said 
*' within the time 

*' limited by act of parlia^ 
" mentf or that the return 
" made for the said 
** is not a return of a mem- 
** ber or members according 
^* to the requisition of the 
*• ivrit: And if the said /;e- 
'^ titioner shall also tvell and 
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by reason of delay of payment, and the conse- 
53Geo!3!T.7i. quenccs of such forfeiture; the further limitation 

of the time, for presenting petitions of appeal 
as to rights of election, or of appointment of 
returning officers, and the regulation of the 
proceedings in such cases; together with some 
additional provisions respecting the notices, di- 
rected by the 28 Geo. 3. c. 52., and other matters 
relating to the trial of petitions, examination of 
witnesses, and appointment of nominees. 

It is to be observed that the tribunal which* 
is thus constituted being the creature of these 
several statutes, can only attach in cases which 
are immediately within their letter; hence, as 
will be subsequently seen, the question often 
arises, whether the subject matter of a petition 
is, or not, within them. 

Strictly speaking, the original jurisdietion of 
the house of commons is merely broken in 
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truly pay the costs and eX" ** by the permission of the 

pences of the party who •* house ; or, tn case the 

shall appear before the << select committee appointed 

" house in opposition to the *' by the house to try the 

said petition, in case the '' matter of the said petition,' 

said petitioner shall Jail ** shall report to the house 

to appear before the house ** that the said petition ap* 

*^ at such time or times as ^^ pears to them to be fri^ 

** shall be fixed by the house ** %>olous or vexatious ; then 

** for taJdng such petition *' this recognizance to be 

" into consideration ; or, in *' void, otherwise to be of 

" case the said C. D. shall **fuU force and effecty 
'* withdraw his said petition 
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upon, SO far as the new jurisdiction is given, the sect. i. 
statutes only operating to exclude the one, in 
proportion as they have substituted the other. 

But the house, in withdrawing its considera- 
tion from such subjects, upon the alteration in- 
troduced by the acts, in order to give the fullest 
effect to the now existing law, has not decided 
with technical nicety, upon the line of distinc- 
tion; and has in many instances, though it should 
seem that the statutes {a) did not necessarily call 
upon them to do so, rejected petitions.of a nature 
not immediately (though very nearly) within the 
scope of the statutes, and which they would 
before have entertained. 

The jurisdiction of select committees never 
attaches but upon a petition, and therefore in 
matters which are not thus made cognizable by 
such committees, the powers of the house remain 
as before. 

The resolution in Glanville^ in the case of GUnv. 119. 
MiddleseXy ** that the house may of themselves 
question any election or return, although no 
party grieved do ever complain," is still to be 

(a) See the cases of Lyme — Bedfordshire^ 1784, post. 

Regis, 1727, post, 68. — 72. — Colchester^ 1789> post, 

Bridgetoater^ \76&, post, 69. y^.^^Bodmin^ MQO, post,73, 

^Worcester, 1781, post, JO. — Middlesex^ 1802, pott, 74, 
-^Westminster, \7B^, post, 70. 

VOL. II. F 
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^^^ ^ regarded as the law of parliament, and it is op^n 
to the house to examine all matters relating to 
elections as before, except upon petitions in the 
cases where these acts have specifically directed 
another course. 

inte, 1 ▼oi. 74, Thus, the eligibility of Mr. Home Tooke, ia 

where uethe » o / y 

ferencet.) the beforc-mentioued case of Old Sarum^ in 1 801 , 
was brought in question and discussed, not upon 
petition, but upon a motion for a new writ, upon 
the ground of his incapacity, by a member of 
the house. (fl). It should be observed however 
that this proceeding was not resorted to until 
the time for \ petitioning against the return had 
elapsed. • 



Section 2. In what cases resort may or may not be had 

to such jurisdiction, 

IT has been already mentioned that a party 
having ground of complaint upon election mat- 

(a) The courftB has been upon the stock-'exchange, by 
the same when it has been exciting false rumours where- 
considered that there has by the funds were raised, was 
l^een ^ ground of expulsion expelled the house. 23d, 24th, 
from the house. See the 29th June, and 5th July, 1814-. 
proceedings in the case of 69 Joum. 374. 381. 407. 427, 
Inord Cochrane^ who havine et seq and see the references 
been convicted of a fraud of thecases^ 1 vol. Il7^e^^^. 
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ters, can only obtain relief by petition to the ^s^« 
bouse of commons. It is therefore necessary to 
inquire both generally into the nature of the 
cases which are proper for such petitions, and 
into the particular requisites of the law with 
respect to the petitions themselves. The present 
chapter: will be confined to the former of these 
inquiries. 

It is competent to any person to offer a peti- 
tion to the house of commons upon any subject, 
provided he can prevail upon a member to 
present it; but with regard to an election pe- 
tition^ it must come within some one of per- 
tain descriptions to ensure its reception in the 
Jiouse. 

The restrictions of the law, in this respect, 
c3epend partly upon the directions and neces- 
«iary effect of the statutes, and partly upon the 
5)ractice of the house. 

The statutes have, in certain cases, directed 
that election petitions should be put under the 
^consideration of select committees;' and the 
Necessary consequence is, that such cases are 
t:aken away from the jurisdiction of the house, 
just so far as jurisdiction is given to such com- 
mittees. This latter jurisdiction must be taken 

' f2 
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««*• «• in the manner, and with the qualifications under 
which it is given. These will appear in the course 
See patty 79, of the following chapter. 

With respect to the restrictions alluded to as 
depending upon the practice of the house, they 
appearto have grown up since the passing of the 
Grenville act, in consequence of, and in unison 
with the statutes, rather than to have formed 
any part of the settled law of parliament before 
that time. 

These latter restrictions kre such as aim at 
petitions, not of candidates, or of electors peti- 
tioning in their favour, but of persons denying 
the pretensions of candidates, or electors so peti- 
tioning. 

Counter peti- Petitions of these and the like descriptions (a), 

tioni formerly r v /» 

receWed by the were formerly received by the house, as appears 

from the cases of Li/me Regis, 2d, 3d, 1 7tb, and 

(a) In the case of East ^or//ey, the other candidate. 

Rtifordj Glanv. 129. A pe- This latter petition was re- 

tition of electors was pre- ceived and gone into, al- 

sented against the return of though Mr. Darc^ died be- 

Mr. Darcy^ supposing it to be fore the hearing of the case. 

Toid ; and also another peti- The other petition was held 

tion, supposing Mr. Darcy to to be not examinable, it 

be duly elected, charging not being suggested that Sir 

certain persons with undue Edward Wortley*% election 

practices, to have procured was good, but only that Mr. 

the election of Sir Edward Darcy's <was void. 



!•] FOR THE TRIAL, &C. 



Feb. 1727 (fl), Bridgezvater, 10th and 18th 8eci.«. 
21st Nov. 1768 (A), and indeed from the aijoum.ss. 
nple of the latter decision in that of WesU 32 joum/ss 
ferr, 25th May, 1 784 (c) ; but since these acts, 
diminary question has been raised in many 
I, whether the petitions did or did not come 
in their operation ; and in several instances, 
ions have been rejected, upon the ground of 
itatutes not reaching them, and that if such 
ions were to be entertained at all, it must 
y the house; the effect of which would be, 
trials respecting the same election would be 
g on in different jurisdictions. 



2d February, 1727. — 
Unley petitioned against 
eturn of Mr. Burridge, 
h February, a petition 
)resented from certain 
)rs, alleging that Mr. 
dge and the other sit- 
member were elected, 
majority of legal votes, 
taying such relief as the 
) should think fit against 
retensions of Mr. Hen- 

be one of the burgesses 
e said borough. The 
J referred the considera- 
of this petition to the 
littee, with instructions 
Bar the matter thereof, 
e same time with that 
r. Henfey*^ petition. — 21 
1. 33. 35. 58. 68. 
) Bridgewater^ 10 cind 
fovember, 176S9 a peti- 
from the mayors alder- 

and capital burgesses 
)resented, setting forth 



that the right of election was 
in them only, and complain- 
ing that at the last election, 
the then mayor being return- 
ing officer, admitted a num- 
ber of persons to vote, under 
colour of their being inha- 
bitants, paying scot and lot. 
— ^2 1st Nov., a petition of 
one of the aldermen, with 
some of the capital burgesses^ 
taking notice of the above 
petition, alleged the right 
of election to be in the in- 
habitants paying scot and 
lot, and praying to be heard 
thereto by their counsel, was 
presented, and the house 
ordered that it should be 
heard at the same time with 
that of the petitioning can- 
didates. And all these par- 
ties were heard accordingly 
on the 9th March, 1769. 
32 Joum. 28. 44. 48. SOU 
(c) Seepo9tf70. 
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Sect. 1. clerks or officers of the house of commons; the 
Provisions of withdrawing i^etitions in certain cases; the dis- 

53Geo.3.c7I. ' 



" enacted, that in any ac- 
** tion which shall be com- 
** menced for the recovery of 
*< any costs, expences, or 
•* fees which shall have been 
" certified by the speaker, in 
•* pursuance of this act or the 
<* said recited act, to be due 
**^and payable, such certifi- 
** cate so signed as aforesaid 
*< by him, shall have the force 
** and effect of a warrant of 
*' attorney to confess judg- 
** ment; and tlie court in 
** which such action shall be 
" commenced shall upon mo- 
** tion, and on the produc- 
•* tion of such certificate, 
** enter up judgment for the 
" sum specified in such certi- 
** ficate to be due from the 
** defendant or defendants in 
'< such action, in like raan- 
** ner as if the said defendant 
** or defendants had signed a 
** warrant to confess judg- 
** raent in the said action to 
'* that amount. 

§ 14. *' Provided always, 
*' and be it further enacted, 
** that the several rules and 
regulations herein before 
enacted, by which certain 
persons are directed to en- 
<* ter into recognizances, and 
*' by which certain persons 
** are made liable to the pay- 
" ment of costs to the oppo- 
** site parties, in the parti- 
'* cular manner and in the 
** several cases herein before 
** specified, shall not be con- 
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strued to apply to the case 
of any petition presented^ 
in pursuance of the said re- 
cited act of the twenty- 
eighth year of his majesty's 
reign, and relating solely 
to any question or ques- 
tions respecting the right 
of election, or of choosing, 
nominating, or appointing a 
returning officer or officers. 
§ 15. " And whereas, by 28 
the said act passed in the 3- * 
twenty-eighth year of the ^ ^^ 
reign of his present ma- 
jesty, it is provided, that " 
any person or persons may, 
within twelve calendar 
months, present a petition 
to the house, opposing any 
such determination respect- 
ing the right of election, 
or the right of choosing, 
nominating, or appointing 
such returning officer or 
returning officers, or with- 
in fourteen days after the 
commencement of the next 
session of parliament after 
that in which such deter- 
mination shall have been 
reported to the house, and 
that forty days shall inter- 
vene between the day of 
presenting such petition to 
the house and the day 
appointed for taking the 
same into consideration ; 
and the allowing of so 
much time for the purpose 
aforesaid has been found 
to be inconvenient and un- 
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charging petitions upon the non-appearance of Secti. 
petitioners, the payment and taxation of costs Provisioniof 

•^ 53Geo.3.c.71 



it 



" necessary; be it enacted, 
** that whenever any such re- 
" port with respect to such 
" rights, any or either of 
** them, shall be made to the 
** house, it shall and may be 
** lawful for any person or 
** persons, within six months 
" next after the day on which 
" such report shall have been 
" made to the house, or in 
*^ case such six months shall 
" end between the time when 
*• the present or any future 
" parliament shall be dis- 
" solved or shall expire, and 
** the day on which the next 
•• parliament shall meet ; or 
** in case such six months shall 
expire during any recess, 
either by the prorogation 
" of parliament, or by the ad- 
" journment of the house of 
" commons for fourteen days 
*' intervening between the 
** day of adjournment, and 
" the day to which the house 
^* shall be so adjourned, then 
" within fourteen days next 
" after the first day of the 
" next parliament, or of the 
'^ next session of the same 
" parliament, or of th^ next 
" meeting of the house of 
" commons, as the case may 
*' be, to petition the house 
'* to be admitted as a party 
** or parties to oppose those 
** rights any or either of 
** them, which shall have 
** been deemed valid in the 
"judgment of such select 
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committee ; and that such 
petition when presented 
shall be ordered bv the 
house to lie on the table till 
such six months, or such 
fourteen days as aforesaid, 
shall be expired ; and that 
within twenty-one sitting 
days after the expiration of 
such six months or fourteen 
days, a day and hour shall 
be appointed by the house 
for taking the same into 
consideration, so that the 
space of fourteen days at 
the least shall always inter* 
vene between the day on 
which such order shall be 
made and the day appointed 
by the house for taking the 
same into consideration ; 
and such day and hour 
may from time to time be 
altered, as to the house 
shall seem fit ; and noticeg 
of such day and hour, and 
of such alteration thereof, 
shall be sent to the several 
persons who have petitioned 
the house respecting such 
rights, in like manner as is 
done in Dther cases; any 
thing in the said last-men* 
tioned act to the contrary 
notwithstanding. 
§ 1 6. '^ And whereas it ii 
not fit that any member 
having served on a select 
committee, who shall have 
reported to the house their 
determination with respect 
to the right of election, or 
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lb. 41. 



Sect. 2. . statutes precluded the house from entering upon 
40jourii.22. the subjcct. — The petition, however, was pre- 
afterwardtre- scutcd again on the same day, and it was then 
SS*^ MO ordered that it should be heard at the bar of the 

house, and counsel were heard accordingly, on 
the28thof May, 1784. 

Since this case, however, the stat. 25 Geo. 3. 
c. 84. has extended the jurisdiction of select 
committees to cases where there is no return or 
an insufficient return. 



40 Journ. 99. 
It seems, a pe- 
tition from 
electors in fa* 
your of the re« 
turn of the sit- 
ting member, 
would Dot be 
received. 



Bedfordshire i 7th June, 1784. — A petition 
of certain freeholders, stating that the names 
of certain persons, electors, who in fact had 
given their votes for the Earl of Upper Ossortf 
and the Hon. St. Andrexv St. John, two of the 
candidates, Were by mistake taken down on the 
poll as having voted for Lord Ongley^ and stating 
other matters in favour of the return of Mr. 
St. John^ one of the sitting members, was of- 
fered to be presented. This occasioned some 
debate in the house, add, thereupon, it was not 
persisted in (a). 



(a) The entry in the Jour- 
nal runs thus: *' A doubt 
arising in the house, whether 
the said petition of the said 
freeholders not complaining 
of an undue election or re- 
turn, ought to be received 
by the liouse^ without a 



question being first put for 
t^e bringing up the same, or 
ought to be referred to the 
consideration of the commit- 
tee to be appointed to try 
and determine the merits of 
the said Lord Ongley*s peti- 
tion, under the provisions of 
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Colchester^ 1 6th January, 1789, a petition of Sect. 2. 
certain freemen, stating that the returning of- 44 joum.s?, 
ficer had made a return that there was an equal it Meait tb«t 
number of votes for Mr. Jackson and Mr. Tier* trS^ei^on 
net/, and that Mr. Tierney ought to have been one ©ml***' 
returned, and, therefore, praying for leave to Jurni^*^o^ 
petition, complaining of the return, was offered oughurh"!^' 
to be presented. The matter was debated, and g^* ° "^^^JJJ!* 
the debate having been adjourned till the 19th ^^^^J"^ 
of January, the motion was on that day with- 
drawn by leave of the house. 

Bodmin, 14th Dec. 1790. — ^The petition of ^6 Joum. 62, 
George Hunt^ Esq. an elector oi Bodmin, stated seeBigo,9Fnu 
that Mr. Heo'ty the mayor, had held an election, where an 

election had 

and had made a return of Sir John Morshead been hoiden 
and Roger Wilbraham, Esq., against which cer- and he had 
tain petitions had been presented; that Robert against vrhich' 

Y^ , , • 1 I ' 1 petitions had 

Edycean, the senior capital burgess, and coun- been presented 
seller of the borough, and as such claiming to be eiecufn had*" 
returning officer, had held a:nother election, and Upiderbya 
had rejected the votes of the petitioner, and of ^gi^who'" 
eight others; that he had declared Sir James La- ^^^^tn^^. 
roche and John Sullivan, Esqrs. to be duly elected I'^'^^^J'^^ 
but had made no return of them; and that an in- ^^^^^ *„.** 
formation in the nature ofqjio warranto had been ^^rmation io 

the act" (-of 10 Geo. 3. c. the offering of the said peti- 

16.) The several entries in tion, &c. was not persisted 

the case o^ Bridgevoater^ 1768 in." See also l Lud. 326. 
and 176$, were read. ^* And 



7A 



Seet. 2. 



the nature of 
9U0 warranto 
had beea filed 
a^^ainst such 
mayor, a pe- 
tition from as 
elector, ag^ainsl 
the elaim of 
the burgess 
(who^had re- 
fused bis yote) 
WBA refuted 
by tbtf h«>usb. 
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filed against He^t. The petitioner, fearing that 
if the select committee should be of opinion that 
Edyvean was the returning officer, his franchise 
would be lost, by the rejection of his vote by 
Edyvean^ prayed the house to take his case into 
consideration, and to afford him such relief as 
they might see fit. The house, on reading the 
statutes 10 Geo. 3. c. 16. 25 Geo* 3. c. 84. and 
28 Geo. 3. c. 52- determined, that this petition 
did not come within the provisions of any of them) 
and the same was not delivered in at the table^ 
The motion that it should be brought up was 
negatived (a). 



58 Jotini. 6d. 
A petitidd of 
electors, stat- 
ing that Ah un- 
snccessfbl can- 
didate, who 
had petltiotked, 
had not the 
le^l majority \ 
that he was 
disqualified ; 
that he had 
been gdilty of 
bribery And 
treatinfp, &o.; 
and thtit he 
was therefore 



Middleseopi 7th December, 1802. — A petition 
of several freeholders of the county of Middlesex 
was read, stating,j^r^/fy, the names of the three 
candidates at the election; and the return of 
Sir F. Burdett and Gr. Byng^ Esq. 5 secondl^^ 
that TFm^ Mainwaringy Esq, the unsuccessful 
candidate, had petitioned against the return of 
Sir F4 Burdett; thirdly^ that Mr. Maimvaring 
bad not the legal majority of votes j thai he was 



(a) Canterbury, There wa^ 
a petition of certain electors, 
(John Bmyerf and othlst's) 
against the pretensions of 
Mr. Gippsy and Sir John 
Honeywoodi in whose favour 
certain other electors peti* 
tioned* One of the objec- 



tions made wtis, that this 
petition did not come within 
the statutes. The eommittee 
refused to hear the petition, 
but it was upon another 
ground. Clifford^ 35/. 363» 

BXkApOftf 115. 
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disqualified, both in respect of estate, and of Scott. 
his holding certain offices; that he had been incompetent to 

•1 /• 1 •! 1 t claiin the re- 

guiltj of bribery and treatmg,^ of Vising undue turn, mod 
influence, of threatening the voters for Sir 2^- asamstiiis 
Burdett; of endeavouring to overawe the return- wm rejected, 
ing officer ; of procuring paupers to swear them- 
selves possessed of tenements to the value of 
forty shillings a year, and of endeavouring to 
procure a majority of votes by various other un- 
just, illegal, and unconstitutional means; that 
the petitioners were ready and willing to prove 
the premises aforesaid : and the petitioners fur- 
ther stated, *' that they conceived that Mr. 
Maiimaring was not competent to claim the 
return in the manner in his petition mentioned, 
or to proceed upon the same against the said 
Sir F. Burdett, until he, Mr. Mainwaringy had 
cleared himself from the several charges afore- 
said; and, therefore, prayed relief against the 
pretensions of Mr. Mainwaring to be one of 
the representatives for the county aforesaid.^' 

'^ A motion was made, and the question 
being proposed, that the said question be taken 
into consideration, upon Tuesday, the 12th day 
of April, then next; at the same time that the 
petition of W. Mainwaringy Esq. is ordered to 
be taking into consideration : 

" And a doubt arising, Whether the msitter of - 
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Sects. 



the said petition was within the provisions of 
any of the acts passed for the regulation of the 
trials of controverted elections or returns of 
members to serve in parliament ; 



<c 



A motion was made, and the question was 
proposed, that the said petition does not come 
within the description of a petition, the proceed- 
ings upon which are regulated by any of the 
said acts. 



58 Journ. 8*7. 



^' A debate arose upon this motion, which wasoi 
adjourned to the ISth December, on which day™i 
the question was fully discussed (a) ; after whic 
the question was put and carried without a divi 
sion, that the petition should be withdrawn.*' 



The result of these several cases is, that th 
house will not receive petitions from electors,— 
merely levelled against the pretensions of a pe — 
titioning candidate (6); or, in favour of th^ 



: (a) See the very luminous 
arguments on opposite sides 
of this question, by Mr. 
Tierney, and the late Master 
of the Rolls (Sir Wm, Grant), 
1 Peckw. Introd. xxii. 

{b) It seems that such 
charges in a petition will not 
be a ground for not enter- 
ing upon the petition in re- 
-fipect of other charges. In 
the case of Caermofihenshire, 



1803, the petition of Mi 
Mansell Phiiipps^ an electoi 
codtained charges of briber 
and treating not only agains 
the sitting member but agains 
the petitioning candidate, am 
that petition was heard. 
Peck. 286. There were als 
petitions framed in the sam^? 
way in the case of Ikhester, 9 
Peck. 237 f 238, 239* 
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right of the sitting member; or, alleging that 8««ts. 
one of two candidates returned upon a double 
return should have been returned singly; or^ in 
support of the title of the person who had acted 
as returning officer, and in opposition to the 
claim of another who disputed that title; or, 
alleging that a petitioning candidate was dis- 
qualified, and that he had been guilty of bribery 
and treating. 

Nevertheless it will appear that although the 
liouse does not receive such petitions, no injus- 
tice is effected by such refusal, inasmuch as it is 
competent to the committee, when upon the 
trial of a petition, to entertain any objection to 
^ petitioner^ without any such petition. 



Section 3. Scotland. 

THE jurisdiction of select committees having 
been established subsequently to the union, the 
acts herein-before mentioned operate equally 
with regard to elections in Scotland. 



Section 4. Ireland. 
\\ THE legislature in Ireland had created a ju- 



78 OF T^9 jFURIfOfCTION [?AiiT III. 

^lect. 9. risdiction imalogoue to that in England for the 
trial of controverted elections, which depended 
upon several act3 of p!arliament> introduced 
soon after the corresponding statutes in Great 
Britain. 

4:p. cccxxxTiu. Morcovcr, upon the union with Irelandy the 

Stat. 42 Geo. S. c. 106. provided tliat all the 
rules^ regulations, authorities, and powers given 
or prescribed by any act or acts of the parlia^ 
xnent of Oreat^ Britain^ in force at the time 
pf passing the act of union with respect to po* 
titions complaining of undue elections, or re-^ 
turns of members to serve in parliament, or ^ 
complaining of the omission or insufficiency of^ 
any such return, and with respect to petitions of^ 
persons desiring to oppose any right of election, * 
or of appointing returning officers, which shall - 
have been deemed valid by the determination - 
of any select committee, and with respect to • 
the trial and determination of all such petitions 
\)y such select committees, should be in forcei 
with respect to all future petitions, complaining 
of undue elections or returns of members for 
places in any part of the united kingdom, or of ^ 
the omission or insufficiency of returns, or from 
any person or persons desirous to oppose any 
such right of election, or of appointing return- 
ing officers. 
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CHAPTER II. 



OW ELECTION FBTITIOVS* 



Section 1. Of the nature of electionpetitionSf as founded 
upon or regulated by the statutes. 

Section 2. Of the time within which election petitions 
musi be presented. 

Section ^. Who may be petitioners in election peti* 
tion^» 

Section 4. Of objections to petitioners in election pe-- 
titions appearing upon the face of the petitions. 

Section B. Of objections to petitioners in election peti* 
tionsnot appearing upon the face of the petitions. 

S:pcTjON 6, Of the form of election petitions^ and the 
degree of minuteness required in the allegations therein* 

Section 7. Of supplemental election petitions. 

SpoTiON 8* Of renewing election petitions. 

Section 9* Of withdrawing election petitions. 

Section 10. Scotland. 

Section ll. Ireland. 



i rm 
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THE several acts of parliament (a) which hare 
been pointed out in the preceding chapter 

(a) li may be proper, before trial of controverted electionf, 
ve go uito iletaii upon the to veotien that, if a peraon 
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^ ^•. together form the existing code of laws for the 
trial of controverted elections, in the application 



be returned for two or more 
places, he is to make his^ op- 
tion ; but Lord Glenbervie re- 
marks that it is improper that 
a person so returned should 
in any instance make his 
option before the fortnight for 
petitioning is expired, because 
till then, either of his elec- 
tions may be complained of. 
See the observations, 3 Doug. 
Pref. xii. The authority for 
this proposition may be found 
in the following case of Sir 
James Lnwther; although that 
was a renewed petition, the 
same principle would apply. 
Nor after the fortnight, if 
there is a petition against his 
election for either of the 
places, can he make his elec- 
tion for one of them, till the 
merits of the election com- 
plained of are decided. lb. 
where see the reasons of these 
rules. 

By the effect of the stand- 
ing order of the house, re- 
peated at the commencement 
of every session, this election 
is to be made within one 
week after the expi ration of 
the fourteen days limited for 
presenting petitions, provided 
there be no question upon 
the return for that place. 

App. DCXIV. 

Where a person is re- 
turned for two places, and a 
petition is presented in re- 
spect of one of them, and 
that petition is not tried dur- 



ing the first session, the pe- 
titioners have a fortnight at 
the beginning of the next 
to renew their petition. In 
such case, although the mem- 
ber should make his election 
to serve for the place where 
his right is not disputed, yet 
the house will not order a 
warrant for a new writ to fill 
the seat he may have declined 
till the expiration of the fort- 
night; unless perhaps the 
former petitioners were them- 
selves to inform the house 
that they do not intend to re* 
new their petition. 

Westmoreland, 1 7th Dec. 
1774. Several freeholders 
petitioned against the election 
of Sir James Lowther. The 
petition was not tried in that 
session. On the 7th Nov. 
J 775, the speaker acquainted 
the house that he had re- 
ceived a letter from Sir J. L. 
who was prevented by illness 
from attending his duty in 
the house, to inform him that 
(having received informa- 
tion from the several persons 
who were the petitioners in 
the then last session of par- 
liament that they would not 
renew their petition), he be- 
ing chosen for the county of 
Cumberland, and also for that 
of Westmoreland, made his 
election to serve for the 
Tormer. There was no imme- 
diate information from the 
petitioners themselves, which 



<:inAF. 11.} PETITIONS. 

and construction of which, an infinity of ques- sectj. 
tions has arisen. It is now proposed to explain 
more fully the enactments of these statutes, and 
to advert to the decisions which have taken 
place upon them-, such decisions, though not 
positively binding, being something like land- 
marks of the law ; and, if not aflFordhig what is 
technically termed precedent, at least shevving 
what has been deliberately done in cases which 
have come under consideration. 

As the rules applying to the different petitions 
which are founded upon, or regulated by the 
election statutes, are in some instances general, 
and in others particular, it will be convenient, in 
order to avoid repetition, to divide them into cer- 
tain classes, and, instead of describing in each 
instance the nature of the petition intended to 
be referred to, to speak of it, as of a petition of 
one of the enumerated classes. 

For this purpose, the subjects of these pe- 
titions have been arranged, according to the 
nature of them, into Jive different classes ; under 

it was thought there should gatived. On the 13th Nov. 

have been. A motion was then the fortnight being expired 

made for a new writ for TVest- and no renewed petition pre- 

moreland in his room. But sented^ the new writ was 

the house having had the ori* ordered. 35 Journ, 49* 425. 

ginal petition read, it was ne- 440. 
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Sect-J'^ one or other of which the matter relating * 

controverted elections will for the most ps^rrt 
fall. 



Where however this 4s not exactly the 
the relevant matter so connected with this sia 
ject as to make it proper to be introduced, \iri H 
be mentioned wherever it slwill seem most ap:^- 
plicable, 

These^z;e classes are as follow, and it will l^ « 
necessary to keep them in view. 

firrtciMiof 1. The petitions which belong to the jSrw^^ 
letitioas. class, are those wherein it is complained th^i-t 



there has been an undue election («) or 
turn (6) : that is, wTiere it is insisted that the 

(a) In order to swell the ^^- oandidate comirfainiDg of ^^ 

ipendixaslittleaspossible^acer- undue return, with alleg^a« 

tain number only of the most tions df the improper ^d- 

useful forms of petitions have mission of some persons ^ 

been selected. These will in their freedom, and of the i*^' 

general afford a sufficient jection of others ; of the i^* 

ground-work for others. It proper admission and rej^^' 

may however be useful to tion of votes; of partiality 

'point out instances of peti- in the returning officer, »t^ 

tioBS of the different classes, of a premature close of tl^^ 

For a petition complaining poll ; of bribery and treaties 

of an undue election, upon in the sitting member^ sS^^ 

the ground that the return- claiming a right to have b^^^ 

log officer had not given the returned. See App. cccc^^-^' 
notice of election within, the For a petition against ^^^ 

statutable hours, Ctr^nccf^er, election and return, in ca^^ ^ 

20th Oct. 1796* 52 Journ. petition of appeal shoidd 

45. decided in favour of the apf>^ . 

(b) For a petition of a \wntf4Ldskeard,2Feck.3^^^ 
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person elected has not been regularly chosen, or ^^*- ^• 
that the person returned was so returned in the (Seestat. lo 
room of some other who was legally intitled. j fl^j* 

Q. The petitions which belong to the second Seeond cImi 
class, are those wherein it is complained^ that the ^ ^ 
return was not made before the day on which the 
writ was returnable 5 or not within fifty-two days 
after the date of the writ (in cases of vacancies) ; (See stau. 2.5 
that there has been no return at all; or, an insuf- § 10. 
ncient return, compnsmg, amongst others, double $ i.) 
ret urns (a) and special returns (6),as being not ac- 
cording to the requisition of the writ or precept 

3. The petitions which belong to the /^/n/ Third eiaiM^ 
class, are those wherein application is made to ^**'*®""" 
be admitted party in the room of a member 
whose election or return is petitioned against; (Seeiiat 28 
or, who is returned upon a double return ; §2^*3,4.) * 
and who before the consideration of the pe- 
tition dies (c), becomes a peer, vacates his 

See a petition of a candi- (b) For a petition of electors 

date, containing charges of ufi^n a special return that 

bribery and treating against no election could be made 

the sitting member^ &c. and on account of rxats» KrmreB* 

alleging that he and another borougfi^ 24th January, 1805. 

candidate who does not pe- 60 Journ. 14. 

tition ought to have been (c) For such ^ petition, 

returned, Ilckester^ 1803. 1 See LudgershaU^ 16th Feb. 

Peck. 303, and 58 Journ. 29. It/gi. 46 Journ. l84. — Upon 

2gth November, ] 802. petitions for this purpose the 

{a) For a petition upon house makes an order that 

a double return^ see App, the petitioner should be ad- 

cccclxjx. mitted a party, /f, See the 

02 
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seat (a)f or declares an intention of not de- 
fending the election or return (b). 



fourth daM of 4. The petitions which belong to the fourth 

class, are those wherein application is made to 
Oe!?.3*c.'52. Readmitted party or parties to oppose a right 
lo^3?f 32^) ^^* of election (c), or a right of appointing a re- 
turning officer or officers (rf), which has been 
determined by a select committee, and reported 
upon to the house. 



Fifth class of 
petitions. 

(See Stat. 98 
Oeo.3. e. 52. 



5. The petitions which belong to the Jifth 
class^are those wherein application is made to 
be admitted party or parties, to defend a right 
of election, or a right of appointing a returning 
officer, or officers, which has been determined 
upon by a select committee, and reported upon 
to the house (e). 



Petitions not Although all petitions which are strictly in tlie 

tbeaboye nature of clcction petitions are comprised in 

dastes,but , _ , t» • pi 

oeeuionedby thcsc classes, the proceedings m respect of such 

Sons.*'*'^ occasionally give ri|e to others of a diffisrent 



case of East Retford, Glanv. 
1289 130, where it was held, 
that misdemeanors, in re- 
spect of the election of a 
person elected, but since de- 
ceased, were examinable not- 
withstanding his death. 

(a) Such a petition would, 
mutatis mutandis, be similar 
to that last referred to^ 



{b) For such a petition. 
See App, ccclxxxiii. 

(c) For such a petition. 
See j4pp. cccclxxxv. 

(d) Such a petition would, 
mutatis mutandis^ be similafr 
to that last referred to. 

(e) For such a petition, 
SeeLiskeardf 3 March, 1804, 
59 Joum, 132. 
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nature^ which however are so far conaected with ^^ *• 
them, as to make it improper to omit the 
mention of them. 

The petition* alluded to, are those of partfes,. 
whose conduct is impugned by the charges in 
an election petition; or, who being conscious of 
the omission of some election duty which the 
law casts upon them, may be desirous of ac- 
counting for it; or^ who having made a state* 
loient in an election petition under an impression 
which turns out to have been unfounded,^ may 
wish to come forward and correct it. 

The following petitions were presented upon; 
such grounds.. 

Colchester^ 17th Feb. 1789. Mr. -^n^ier, being 44 Jbum. 125. 

1 Peck xxtI 

charged in Mr. Tiemey^s petition with partiality 504. 
^nd misconduct at the election, as returning turniD^ officer 
officer, presented a petition, praying thereby to heard"by cou^n-^ 
be heard by his counsel before the select com- iegftUons*of - 
xnittee, against the several allegations of Mr. JugninVhi* 
Tierney and Mr. Jackson, who had respectively '^^^;^ ^^1. ,, 
petitioned, in consequence of an incomplete ^^** 
^•eturn. This course however seems to have been 
quite unnecessary, as Mr. Angler would have 
been entitled to be so heard without any peti- 
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tion (a), it being the just and uniform prac- 
tice of select committees to permit returning 
officers, whose conduct is directly complained of 
in the petition, or even if, from the nature of the 
petition, it may come in question (A), so to appear. 
The petition was ordered to lie on the table. 



63 Journ.116. TcwkeshurVy 23d, 25th, and 27th Nov. 1797. 

128. 148. 149. ^fy i i ' ^ 

Peiition by re- (Where there (c) was a special return, which 

turning officer, 

stating his amounted to a return that no due election had 
make procia- bccn made), the bailiffs petitioned the house, stat- 

mation for the . ,i ^ r •■!* xi ij i 

election, and lug that ffom inadvertcnce, they had made no 
given a defec proclamation, and had given notice of the election 
pnry?ng th'at°a* ^^ the wrong hour I that in consequence of this 
UsueT"*"'^^* defect they were apprehensive that they could 

not legally hold the election under the precept 
issued ; and praying that a new writ might be or- 
dered. The petition was ordered to lie on the table, 
and the prayer was ultimately complied with. 



(a) See the cases of Mil-' 
home Port, Philips, 220. 
Cricklade,2 hud, 323. Hor- 
sham, 2 Fras. 1. Steyning, 2 
Fras. 395. Nottingham, 1 
Peck, yy, Liskeardy l Peck. 
XIO. Tewkesbury^ 1 Peck. 146. 
Caermarthenshirey 1 Peck. 286. 
East Grinsteady 1 Peck, 307» 
Middlesex^ 2 Peck. 1. London, 
2 Peck. 268. Liskeard, 2 
Peck.324. Middlesex, 2 Feck. 
338. Rochester^ Roe, Jpp. 
ccccxlii* 



{b) Knaresborough,2 Peck. 
382. 

(c) Nov. 25th, 1797. A 
special return was made, stat- 
ing the same facts, and that 
by reason thereof no election 
or return of a burgess had been 
made. Nov. 27th. This return 
was brought into the house, 
on which day an order was 
made, that all persons who 
would question the return^, 
should question the same 
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Nottingham, 1803. A petition was pre- 
sented (a), signed by certain electors, who had 
signed a former one, stating that they had learnt 
with extreme regret, that their names were 
affixed to a petition containing certain allega- 
tions (such as were therein mentioned) against 
the magistrates of the town ; that they dis- 
claimed all such allegations, having been in- 
formed, at the time that they were solicited 
to subscribe their names, that they were only 
called upon to declare that their intention 
was to have voted for Mr. Co/ce, and praying 
such relief as to the house should seem meet 
(A), The petition was ordered to lie an the. 
table (c). 



Sect 1. 



58 JouFD. 2S 
401. 456. 
1 Peck. 77. 1 
87. 

Petition by 
electors statii 
they had bee 
imposed upoi 
when they, 
signed a for* 
nier petition, 
and disclaim 
ing certain 
allegationa. 
therein. 

S. C. 1 Voh 

326. 



M^ithm 14 days next after the 
return was brought inta the 
office of the clerk of the 
crown. December' 13 thy no 
petition having been pre- 
sented in the interval^ a new 
^writ was ordered. 53 Journ. 
128. 148, 149. 

(a) This petition was pre- 
sented on the 8th December^ 
1802. 

(6) HdnifoHy 1st and 34 
March, and Qth June, 1785, 
and 27th January, 1786. — 
Upon the renewal of a peti- 
tion, some of those electors 
who had signed the petition 
petitioned to withdraw their 
names. 40 Journ. 85. 98. 527. 
550. 575. 881. 885. 3 Lud. 
143. See post. Sect. 8. 



(c). One of the resolutionft 
of the select- committee was, 
That it appeared to the 
committee, ** that Alderman* 
Foxcrofi ( who had been em- 
ployed to procure signatures, 
to one of the petitions) stated' 
to those who signed the peti- 
tion that it was a petition foe 
those who would have voted 
{oz Mr. Cokt^ but he admitted 
that the major part of them 
were not acquainted with the 
allegations against the magi- 
strates and sheriff^ (the peti- 
tion containing such) and 
that about 16 of those who 
signed the petition were^ to 
his knowledge, not in Not^ 
tingham at the time of the, 
election." l Peck. 87* 
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P«tiUo«s of 
Island 3d 
clMseito be 
presented 
'PFithin 14 days 
after the 
makinif of the 
order of the 
house* 

38 Joum. 330» 
ft poit. 



Section 2. Of the time within which election petitian% 

must be presented (a). 

1. 2. WITH respect to petitions of the Jirst 
and second classes : (&) 

By the effect of an order of the house, renewed 
at the commencement of every session (c), a 
petition complaining of the return of any mem- 



(a) As to the time for pre- 
senting renewed petitions, 
see post, sect. 8* 

(6) For these classes^ see 
<T«^e, 82, 83. 

(c) For this order, see App, 

BCXIV. 

Lord Glenbervie observes, 
that the iirst order which 
appears in the Journals, for 
limiting the time for ques- 
tioning elections to a fort- 
night, was made in the first 
parliament of Car. 1 . 18th Feb. 
1625. (See 1 Journ. 821.) 
And that from the begin- 
ning of the long parliament in 
1640, it was continued every 
new session till the 18th 
Feb. J 707, when it was made 
a standing order, viz. " That 
all petitions upon every new 
parliament^ relating to elec- 
tions and returns, be delivered 
to the clerk of the' house, 
and be laid by him upon the 
table before the speaker be 
chosen,** (See 15 Joum, 
550.) This order was re- 



newed at the commence- 
ment of the next session 
on the 22d Nov. 1708. I6 
Journ. 7. 

The limitation of the fort- 
night was continued as to 
elections on vacancies during 
the continuance of a parlia- 
ment. The above resolution 
of 18th Feb. 1707, was not 
afterwards renewed, but it 
continued a standing order^ 
and was adhered to till 1/22, 
when a committee was ap- 
pointed 3l8t Oct. to consider 
of that order, 20 Journ. 50. 
And in consequence of their 
report, on the 2lst Nov. 
1722, it was discharged from 
being one of the standing or- 
ders of the house. Ibid, 61 • 
Since that time the limita- 
tion after a general election 
has always been a fortnight, 
as well as after elections on 
an intermediate vacancy. See 
also Lord Glenbervie*% note 
to the Introduction, 1 Doug« 
81. (N.) 
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bermust be presented within fourteen days after 

the making of such order, and so, within the same Petition* of 

period after any new return shall be brought m. class. 



It appears from the case of Helstone, 2d April, 
1781, and of X)ott;wfo«, 1 6th August, 1784, and 
Mintshire, 5th December, 1796, that in the 
computation of the fourteen days, if the day 
on which the return is made into the crown 
office be included, that on which the petition 
is presented is to be excluded (a), or vice 
•versa X^b). 



38 Journ. 33Q. 
and post, 92. 
40 Journ. 445^ 
and post, 93. 
59 Journ. 150. 
151. wad post, 
93. 

There must be 
thirteen whole 
days between 
days of return 
and of present- 
ing petition. 



When the house is sitting, the above limita* Theiimiution 

^ . ^ ^ , , of time for pr«- 

tion is very strictly insisted upon (c). sentingpeti- 

•^ -^ r \ / tions strictly 

adhered to if 

In the case of Elgin, 20th and 23d Dec. *^uS"'^ " 

1774 (rf), which will be presently mentioned, 35Journ.59. 



(a) It has been decided in 
the Court of King's Bench^ 
that where the computation 
of time is to be made from 
an act done {here it tvould be 
Jrom the making the order J ^ 
the day on which the act is 
done is to be included in the 
reckoning. Thus when the 
law requires that a month's 
notice of an action should be 
given, the month begins with 
the day on which the notice 
is served. Castle v. Burdett. 
3. T. R. 623. And where the 
statute (21 Jac. 1. c. 19. § 2.) 
enacts that a trader, lying in 
prison two months (i. e. lu- 
nar months) after an arrest 



for debt, shall be adjudged a 
bankrupt, that includes the 
day of the arrest. Glassing^ 
ton v. Raidins, 3 E. 11. 407. 
See also the cases as to com- 
putation of time, 1 vol* 50 i* 

(6) It is to be presumed 
that the rule would be analo- 
gous in the other case where 
the time begins to run from 
the making the ordbr. 

(c) The time of making 
the return is made appear to 
the house by a certificate 
from the clerk of the crown, 
stating the day on which it 
was received in his office. 

{d) See post. Sect. 10. 
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Seet.^ where a petition was lodged with the clerk of the 
Peiitioim of house, after the rising of the house on the day on 
class. which the fortnight expired, though there were 

very peculiar circumstances in the case, the housa 
determined that it should not be received. 

88 Journ. 163. So in that of Scoford^ 1 St February 1 78 1, where 
wM*n^t^re^°'* the fourteen days expired during a recess of 
tnitay\fihe parliament, and Mr. Moksworth had neglected 
™ou8*i°aft^r ^'^^ to present his petition on the day on which th^ 
thoiMrthcde. ^^^^^ ™^^ ^'^^^ ^^6 adjournment, he offered to 
lay was Bc- present it on the day after its meeting, alleging 
the house re- that it had been intended that it should be pre- 

fused to receive *' 

it sented together with the petition of certain 

electors in his interest, which latter had been 
hindered from being presented by an unforeseen 
and inevitable accident (a), occasioned by an 

(a) Mr. Molestvorth^s peti- down a petition on Saturday 
tion stated (inter alia) that he 20th January, to his clerk at 
had prepared a petition which Levots^ with directions to him 
was ready to be presented on to go early on the Monday 
the first day of the meeting morning to Seaford and get it 
of the house after the late signed, and to send it back, 
recess ; that sundry electors to him in London by a messen- 
had prepared and signed a ger on the Monday evening 
petition similar in matter of or early on the Tuesday 
complaint with that of the morning; that the said clerk 
petitioner, which would have went to Seaford on the said 
been presented but for the Monday morning and got it 
casualty thereinafter men- signed^ and then went on 
tioned ; that the agent for 8 miles further to Eastbourne, 
the petitioner as well as the thinking to have been at 
complaining electors lived at Lewes about four in the after- 
Letter^, ten miles from 6'e^r(/; noon, but that such a snow 
that he being in London s^nt as had not been known ia 
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extraordinary severity of the weather, the cir- ^^^^^ 
cumstances of which were particularly set forth ; Petiiiongof 

.... Ut and 2d 

the house refused to receive the petition. cUsb. 

It occasionally happens, that the house is SeihoJIeirDoi 
not sitting either at all during the time limited ^^^J^tton*^^^ 
for presenting petitions, or not up to the end of ^y,^'**''*®*'* 
that time. In either of these cases, however, 
the petition may be presented on the first sitting 
day after the expiration of the fortnight. This 
lias been allowed of in several instances. 



Northampton, 24th March, 1662. — The peti- 
tion was not delivered in within the limited 



the memory of man came 
on, which not only covered 
the earth in the space of an 
hour to a depth that would 
have rendered it almost im- 
possible to travel y but so 
filled the hemisphere as to 
render it altogether impossi- 
ble to do so; for that it so 
thickened the air, that a man 
sitting on horseback could 
not discern his horse's head, 
and therefore he could not 
eet back to Lewes that night, 
but remained at Eastbourne; 
and the next morning as soon 
as it was light set out with a 
guide, and after being buried 
with his horse many times in 
the snow, and at the most 
imminent hazard of his life, 
reached Levoes, but not till 



eight in the evening, though 
the distance was only 1 8 miles ; 
that through this delay and 
that which was further occa- 
sioned by the difficulty of tra- 
velling through the snow from 
Lewes to London^ the petition 
did not reach London till the 
Wednesday night after the 
house was risen ; that the 
.petition was mentioned in 
the house on the Thursday, 
and would have been pre- 
sented that day, had not the 
speaker said he apprehended 
it would be contrary to the 
rules of the house to receive 
it, but that he would take the 
sense of the house upon it^ 
if desired by the petitioner. 
38 Journ. 1()3. 



8 Joum. 394 
Formerly 
a petition not 
delivered in 
proper time, by 
reason of the 
adjournment of 
committee, 
was permitted 
to be received 
on their 
meeting. 
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Petitions of 

]8taiid2d 

class. 

It seems, it 
should be 
stated to the 
house that the 
petition was 
delayed only 
by the adjourn- 
ment of the 
house. 

/ 
In cases of 

amended re- 

turns, the same 

time usually 

allowed for 

petitioning as 

upon original 

returns. 



1 Doug. 153. 
35 Journ. 84. 
1 Lud. 398. 
59 Journ. 57], 
€tpaififn. 



. In such cases an entry has also been usually 
made, that " the house had been informed, that 
the petitioners would have petitioned within a 
fortnight if it had not been for the adjournment 
of the house,'* or to the like effect. Hence it 
seems proper that such a statement should be 
made to the house. 

In cases where the return is amended by the 
substitution of the name of a person, whom a 
committee decide to have been intitled to the 
return, it is usually ordered by the house, that 
all persons claiming to have a right of voting at 
elections for the place in question shall be at 
liberty to petition the house touching the elec- 
tion within fourteen days next, if they think fit; 
as in the cases of Morpeth^ 27th Jan., 9th Feb., 
31st Oct, and 23d Nov., 1775. Bedfordshire, 
2d July, 1784 (fl), and Canterbury y 12th May^ 

1797. 



Or, that the party whose name has been 
erased out of the return, and the electors, shall 
have the like liberty to petition the house, in 
order to question the election of the person 
whose name has been so inserted in the return; 
eojoum. 121, as in the case oi Middlesex , 6th March, 1805. 

tt pastim, 

(a) The question in these cases related solely to the re- 
turn. 
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So, where a name is amended in a return, ^ Se ct. 2 ^^ 
"there having: been a mistake in it, the house Petitions of 

. . Ist and 3d 

^wiil give the electors the same time to petition class, 
-against the election and return, 17th Dec. 1790. 46 Joum. 126. 
JtJewton^ 26th May, 1802 {a). ^''''"'' 

3. With respect to petitions of the thrd 
<:lass {b). 

The Stat. 28 Geo. 3. c. 52. § 2. (c) directs that As to petitions 
if at any time, before the day appointed for 
-taking any such petition into consideration, the 
speaker shall be informed, by a certificate in 
writing, subscribed by two members of the house 
of commons, of the death of a person petitioned 
-against (whether returned singly or upon a 
double return), or that such person is summoned 
to parliament as a peer of Great Britain; or, if 
the house shall have resolved that his seat is by 
law become vacant; or, if the house shall be in- 
formed by a declaration in writing, subscribed 
by such member, and delivered in at the table 
of the house, that it is not the intention of such 
member to defend his election or return; notice speaker beinr 
is in every such case to be immediately sent by {^ peturah!^* 
the speaker to the sheriff, or other returning ®®^'- 

(a) See the case oiSuther- Sect. 10. Tralee, post. Sect, 
landy 15th December, l^gO. 11. 

46Journ. 87> post^ Sect. 10. (b) For this class, see aw^e, 
Lanarkshirey 17th December, 83. 

1790. 46 Joum. 126, et post, (c) For this stat. see ante^ 

23, 
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3d class. 



officer of the place, to which such petition shall 
relate, and he is thereupon to cause a true copy 
of- the same to be affixed on the doors of the 
county-hall or town-hall, or of the parish church 
nearest the place where such election has usually 
been holden. 



And to haTe 



in one of the 
two next Lan- 
d<m GaxiUet, 



The same clause directed that such notice 
?«''*i«li?r'?;;l^^ should also be inserted in the next London Ga- 
zette, but the Stat. 53 Geo. 3. c. 7}. § 1 7. («) after 
reciting that such direction cannot in many cases 
be complied with, enacts that in all cases where 
any such notice is directed to be published in 
the next London Gazette^ it shall be sufficient 
if it is published in one of the two next London 
Gazettes. 



Petition to be 
presented 
within thirty 
days after 
such notice 
gazetted; 



And by the stat. 28 Geo. 3. c. 52. § 5. (6) 
(together with the latter act as far as the pro- 
vision last-mentioned) such petition may be 
presented at any time within thirty days after 
the day on which such notice shall have been so 
inserted. 



Qiueref 
Whether 
where the 
house does not 
sit within the 
thirty days, the 
petition can be 
reoeiTedatall? 



The time for presenting a petition in this class 
of cases, being limited, not by an order of the 
house, but by an act of parliament, it should 
seem that there is no discretion in the house 
as to receiving a petition after the expiration of 



(a) For this stat. see ante^ 
62. 



(b) For this stat. see ante^ 
24, 
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that time; and it is very doubtful whether it ^^^^J:^ 
could be deemed sufficient, by a liberal con- fft>t»on«of 

' *f 3d class. 

struction of the statute, that if the house should 
not sit within the thirty days, the petition should 
be left with the proper officer of the house (a). 

4f* With respect to petitions of the fourth 
<lass (b) : 

The time for presenting such petitions was Petitions of 
limited by the stat. 28 Geo. 3. c. 52. § 26. (c) to tobepKs^ted 
twelve calendar months, or fourteen days after months after 
the commencement of the next session after that the house! as to 
in which the determination as to the right had SoS*o^r of*(I|^ 
been reported to the house ; but the stat. 53 Geo. u^rnlnf'offioer 
3. c. 71. § 15. {d) after reciting that the allow- «'"*«"• 
ing so much time had been found to be incon- 
venient and unnecessary, restricts the time to 
six months (e*) next after the day on which such 
report shall have been made to the house. 

(a) The cases where a pe- (c) For this stat. see ante^ 

tition has been received after 35. 

thepropertimeisexpiredCan/e* (d) For this stat. see aniCf 

giy et seq) afford an inference 60. 

that a petition can only be (e) The latter act does not 

presented within the meaning specify whether the six 

of the standing order, i^PP' months are to be luna/ or 

Dcxiv.) while the house is calendar months. Possibly 

sitting, otherwise there can this may admit of some ques- 

be no necessity for making tion^ though the safer way 

any statement to the house for the moving party would 

upon presenting it. be to consider them as lunar. 

{b) For this class, see ante^ The general rule is, that 

84. where the word month is used 

VOL. ir. H 
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Petitions of 
4th class. 

If six months 
end while there 
is no parlia- 
ment, or dur- 
ing proroga- 
tion or ad- 
journment for 
fourteen days, 
then within 
fourteen days 
after next ses- 
sion or meet- 
ing of the 
house. 



And by the same clause, if such six moi 
shall end, between the time when a parlian 
shall be dissolved, and the meeting of the i 
parliament; or during any recess by pron 
tion of parliament, or by adjournment of 
house of commons for fourteen days intervei 
between the day of adjournment, and the 
to which the house shall be adjourned, i 
within fourteen days after the first day of 
next parliament, or of the next session, o 
the next meeting of the house (a). 



in a statute, without the ad. 
dition of calendar ^ or any 
other words to shew that the 
legislature intended calendar, 
it is understood to mean a 
lunar month. Lacbriy, Hooper, 
6 T. R. 224. 

In case a doubt can be 
raised from the word month 
being used in the two statutes 
in pari maferid, and their 
being therefore to be taken 
together, it may be of use to 
advert to the rule in the fol- 
lowing case of Lang v. Gale, 
H. T. 53 Geo. 3. viz. 

The word ^* month,'* may 
mean lunar or calendar 
month, according to the in- 
tention of the contracting 
parties : therefore, where 
upon a sale of land on the 
24 th of January, it was agreed 
by the conditions of sale, 
that an abstract of the title 
should be delivered to the 
purchaser within a fortnight 
from the date thereof, to be 



returned by him at th< 
of two months from the 
date, and that a draft c 
conveyance should b€ 
livered within three ra 
from the said date, to 1 
delivered within four m 
from said date, and the 
chase to be completed c 
24th of June, making 
riod of precisely five cal 
months from the date < 
sale and conditions, the 
months was held to me£ 
lendar and not lunar m< 
by reference to the 
period fixed for the co 
tion of the contract. 1 P 
and Selwyn, 111. 

(a) One case seems i 
be provided for by thi 
tute, that of the six m 
expiring during an adj 
ment for less than fou 
days. This would be 
logo us to the case toi 
upon in p. q6, as to pet 
of the 3d class. 
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And by the stat. 28 Geo. 3. t. 52. ^ 27. (a) if ,^^^ 
no such petition shall be presented within the P^^tiiioniof 
limited time, the judgment of the select com- 
mittee on any such question is to be final aiid 
conclusive in all subsequent elections. 

Where the right of election is once reported 
upon, the time of limitation begins to run im- 
mediately, and it ihatters not that there is a 
subsequent report by another select committee 
upon such right. 

Malmsbury. 24th April, and 27th June, 1798. ssjoum. 102. 

."11 /» • 53Journ 659. 

A select committee had made a report of the i Peck. xxtiU. 

2 Peck. 397. 

right of election on the H7th November, 17^6, if right of 
and another select committee having been ap- once reported 
pointed in 1797, to try the merits of a new ©f appeal *™* 
election, also made a report upon the nght of froS°8u<A"^*"* 
election, on the lOth of May, in that year.-~On ctrumak* 
the 24th of April, 1798, a petition was presented ?hauh?ri^*i 
against the right reported by the committee in ^onlTtlT' 
1797, which was ordered to be taken into con- Jri^dSr* 
sideration on the Uth of June; but on the 7th *pp**"- 
of June, the following resolution was made: 
"^^ That (it appearing to this house that no peti- 
tion having been presented to the house by any 
person or persons, praying to be admitted as a 
party or parties to oppose the right of election, 

(a) For this stat. see ante^ 36. 
u2 



upon 
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*«^*' as determined by the select committee, and 
Petitions of reported tp the house upon the 27th day of 
4tiieiMt. November, in the last session of parliament, 

within the time limited by the act ; and the 
judgment of the said committee, as to the said 
right of election, having thereupon become final 
and conclusive to all intents and purposes what- 
soever) the said order for taking the said peti- 
tion of the several persons, whose names are 
thereunto subscribed/ on behalf of themselves 
and others, burgesses of the borough of MalmS" 
bury J in the county of Wilts, into consideration 
on Monday next, be discharged." 

5. With respect to petitions of the ^th 
class {a) : 

Petitioiiiofthe The Stat. 28 Geo. 3. c. 52. § 29. (b) allows a 

oth elMi may y •^ \ • 

be pmented petition praying to be admitted party or parties 
before daj of to defend the riffht determined and reported 

takiag peti- i i 

tion oMosioff upou by a select committee, to be presented at 

rif ht iBto COD- ' J r ,1 . , /. 

■ideniiioii. any time before the day appomted for taking 

the petition in opposition to such right into 
consideration. 

(a) For thi* clau, tee ante, (b) For this EUt. te. ttnte^ 
. e*. 86. 
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S«ct9. 



Section 3. Who may be petitioners in election peti- 
tions (a). 

1. WITH respect to petitions of the^r5/ 
class (b) : 

Every petition complaining of an undue elec- 
tion or return must be subscribed by some person 
or persons claiming therein to have had a right 
to vote at the election to which the same relates: 
Ory by some person or persons claiming to have 
had a right to be returned as duly elected, or 
alledging himself or themselves to have been a 
candidate or candidates at such election : And 
by the stat. 28 Geo. 3. c. 52. § 1. (0 no such 



Petitiona'of 
the 1st elan. 

Petitioner 
must claim aa 
being all elec- 
tor, or as bar 
ing had a rigl 
to be retumei] 
or as having 
been a can- 
didate. 



(a) It is alvirays prudent in 
the case of a petition by a can- 
didate> to have also a petition 
from electors, in case of any 
technical difficulty arising as 
to the one which perhaps may 
not apply to the other. 

It is proper here to mention, 
that one consideration* which 
it has been important to attend 
to in petitions of electors, 
has ceased to be material. 
Doubts had existed as to the 
authority of select commit- 
tees to examine persons who 
had subscribed the petition 
as witnesses touching the 
matters therein, and indeed 
in the case of Ilchester, (3 
Doug. l65.) the inadmis- 
sibility of such a witness is 



spoken of as agreed upon on 
all hands. These doubts are 
DOW removed by the stat. 
53 Geo. 3. c. 71. § 19. (ante^ 
62» n.) and it is declared 
thereby that any person may 
be examined, although he 
shall have subscribed the pe- 
tition, except it shall other- 
wise appear that he is an in- 
terested witness. This pro- 
vision is general as to peti- 
tions of all classes. The 
mere circuttistance therefore 
of being a petitioner is of it- 
self no objection to the com- 
petency of a witness. 

(6) For this class, see ante, 
83. 

(c) For this stat. see ante, 
22. 



i 
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^ Stct. 8. ^ petition is to be proceeded upon^ unless it be so 
subscribed (a). 

FeUtiomof 2. With respcct to petitions of the second 

class (i): 

PeUtioiunr Such petitions must, in conformity to the sta- 

UkemaABer. tutes 26 Gco. 3. c. 84. § 10, (c) and 28 Geo. 3. 

c. 52. § 1. (6?) be subscribed in like manner. 



Pctitiomef 3* With respect to petitions of the thtrd 

3dclMW. , . . 

class {e) : 
Petitioner Under the stat. 28 Geo. 3. c. 52. § 3. (/) any 

mast claim as .. ^ . . .^ , 

an elector. persou or persons petitioning to be admitted 

party or parties in such cases, must claim to have 
had a right to vote at the election. 



4ih Md*5uf ^ ^"^ ^' ^^^^ respect to petitions of the Jour th 
ciau. BXidjy^th classes {g): 

It ii competent It is Competent to any person or persons, 

to anj person . . ..i • ^u ^- . .• . 

to petition. coming lu Within the proper time, to petition 

the house to be admitted party or parties to 
oppose or to defend a right of election, or of ap- 

(o) As to pedtionfi in cases (^O For thi88tat.seean^e,22. 

of elections for Scots burghs^ (e) For this classj see anie, 

see post, Sect. 10. 83. 

(6) For this class, see ante, ( / ) For this stat. See ante, 

83. 24. 

(c) For this Stat, see itnte, (g) For these chlS8es^8ee 

2a (mte, 84. 
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pointing a returning officer or officers, deter- ^^ !^^ 
mined and reported upon, under the stat. 28 Peiiiion«of 

r>i r ^ -» ^Ni/Y» «4th and 5lh 

Geo. 3. c, 52. § 20, and 29 («); the effects of class, 
decisions in these cases being of such importance 
that the law leaves it open to any persons, who 
may be able to adduce evidence upon the sub- 
ject, to come forward and do so. 

The objections which may be made to peti- Petitions in 
tioners, will be considered in the two following ^^^^^ 
sections : Suffice it here to observe,, that in 
whatever character a person may petition, he 
must be prepared, as a first step, to prove him- 
self intitled to it, and without so doing he cannot 
proceed. And that upon the same principle, if 
electors petition in favour of a candidate, they 
must, in the outset, shew him to have been such. 

This was holdeft in the instance of a candi- i Peck. 490. 

Petitioners 

date in the case oi Newcastle-under-Lyney 1803, must prove 

. . that they hav< 

where the petitioners, having put in and proved the character 

. . ii which they 

the return, were proceeding to give other evi- petition, 
dence of the facts stated in the petitions, when 
the counsel for the sjtting members objected 
that it was necessary that the poll should ht 
first produced and given in evidence; for that 
Mr. Becket petitioned as a candidate, and it 
was requisite he should .prove it, and that the 
poll was the only evidence to shew who were 
candidates. 

(a) For this stat. see an/e, 35, 35. 
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Electors peti- 
tiooiDg in fa- 
Tour of a can- 
didate must. 
In the fint in- 
stance, ihew 
bim to have 
been such. 



Tliis was contended on the other side not to 
be necessary in any' (a) particular stage of the 
cause : And it was insisted that there being 
also a petition of electors, that might be pro- 
ceeded upon. 

But the committee determined that the pro- 
duction of the poll was necessary before any 
further proceeding (b). 



(a) This strictness seems 
to be of later years.— In the 
case of Stafford f 27 th Nov, 
1722) the committee first 
heard evidence and decided 
upon the right of election : 
The petitioners then pro- 
posed to shew that they had 
a majority, and offered a copy 
of the poll in evidence, which 
the committee was of opinion 
was not sufficiently proved; 
and the petitioners gave up 
the contest. 20 Journ. 64, 
and 1 Peck. 491, (n.) This 
was considered not to be 
necessary in a case where 
two polls were taken by per- 
sons whore spectively con- 
tended for the right to make 
the return. Fotoey, 17P1« 
1 Peck. 5 1 8. 

(b) Upon this determina- 
tion being communicated to 
the parties, an application 
was made on the part of the 
petitioners for an adjourn- 
ment of two days, for the pur- 
pose of obtaining the poll; 
but the committee resolved 
■ot to adjourn. And the case 



was closed thereupon, l Peck. 

492. 

There have been many 
cases as to the authenticity of 
poll-books. 

Buckinghamshire^ 1 2th of 
March, 1727. — ^The clerk of 
the peace being called as a 
witness, produced eighteen 
paper books, which he said 
were delivered to him by the 
undersheriff as the poll-books 
taken at the election, that 
they were taken at different 
places, some by the sheriff's 
agents, and others by the 
agents for the candidates^ 
but he could not distinguish 
or say which of them made 
the sheriff's poll, and none of 
the said books being either 
sworn to by the sheriff. or 
attested by him, the commit- 
tee did not think they had 
sufficient evidence to pro- 
ceed upon ; and resolved that 
the sitting member was duly 
elected; and the house ne« 
gatived a motion to recommit 
their resolutions. 21 Journ. 
80. 
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This rule was afterwards recognized in the 
cases of Wat erf or d^ 1 803 (a), and Dungarvon^ App. ccccxxxm 
1808; though in the former of these an indul- 
gence of further time for the production of 
the poll was granted under particular circum- 
stances (i). 



Yorkshire^ 24th February, 
3735. It was objected against 
the production of the poll- 
books, by the deputy clerk 
of the peace, that the same 
bad not been delivered over 
upon oath, and not within 
the time limited by law, and 
DO proof having been given 
that no alterations had been 
made therein after th^ elec* 
tion and before the delivery: 
reference was made to the 
statute of Anne, and to the 
case of Bucks just mentioned, 
and the deputy clerk of 
the peace being further exa- 
mined, it was resolved, *' that 
books called the original poll- 
books of the last election, 
&c, produced by R, A. de- 
puty clerk of the peace for 
the Cast Riding of the said 
county, and which were de- 
livered over to him by the 
high sheriff of the said county 
in open court, at the quarter 
sessions of the peace for the 
said riding, about two months 
ader the said election, as 
the original poll books, taken 
at the said election, and which 
have been kept by him the 
said clerk of the peace ever 
since among the records of 
the sessions of the peace for 



the said riding, the said books 
not being delivered by the 
said sheriff within the time, 
nor upon oath as required by 
the act, (&c.) be admitted in 
evidence.** 22 Journ. 587- 
2 Peck. 270, (n.) 

a) Seeposty Sect. 11. 

b) In the case of Here- 
fordshire, 1803 ; it was ques- 
tioned whether the poll-books, 
which had not been delivered 
to the clerk of the peace ac- 
cording to the statute, could 
be produced in evidence by 
the witness who was callea, 
such witness being his clerk 
by whom they 'had been 
brought to London, The 
committee declared that they 
did not take upon themselves 
to decide in whom the legal 
possession of the books was, 
but that they would receive 
them from the person who 
had the actual possession of 
them ; and they ordered that 
the under-sheriff, or the per- 
son in the actual posses- 
sion of the poll-books, should 
produce them. 1 Peck. 
208. 

As to a question where there 
are more poll-books than one. 
See R, V. Davis/ 1 vol. flG, 
(n.) 
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SscTiON 4, Of objections to petitioners in election 
petitions appearing upon the face of the petitions* 

uSwd^sd ^^^ subject matter of this section is appli- 
cUsi. cable only with regard to petitions of the^rst, 

second, and third classes {a); and it is to be taken 
as applying equally to each of those classes. 

It is material to observe, that questions of the 
nature of those embraced in this and the fol- 
lowing section are usually raised as preliminary 
ones, before the general merits of a petition are 
entered upon ; and the propriety of this course is 
Pojr, 128. (n.) fully sanctioned by the case o( Sandwich, 1808, 

where the order of proceeding was made the 
subject of particular discussion. 



Bought loap- Jt ouffht to appear upon the face of the peti- 

pear on the ^ . mt r m. jt 

face of a tiou, that the party or parties subscribing it come 

the petitioners tvithiu One or Other of the descriptions required 

are of tlie ^ ^ 

description bv law. It has not, however, been exacted, that 

required. 

there should be any strict technical allegation to 
that effect; it has been considered sufficient, if 
the petition, according to the common accepta- 
tion of its language, purports to be from the 
proper person or persons^ 

(a) For these classes, see anfe, 82, 83. 
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Objections, however, have been frequently seet.4. 
raised upon this head. Petitions of 

1st, ftd, and 3d 

class. 

In the Caermarthenshire case, 1808, Mr. i Peck. 286. 

290. 

Mansell Philips y a petitioner, described himself Petition signed 

, . ^ by a petitioner 

in his petition ** as a freeholder of the county as a freeholder 

,♦ , of the county^ 

of Caermarthen >•** a preliminary objection was without any 
taken before the select committee to his going gation as to Ms 
into evidence of the matters contained in his nghuoyote, 
petition, upon the ground that he had not de- ficien"*"" 
scribed himself therein to be one of the per- -^-p^^'^^ • 
sons permitted by the statute to present a peti- 
tion, viz. as " claiming therein to have had a 
right to vote at the election to which the same 
related" (a). The question was argued; and the 
committee resolved, '^ that the petitioner should 
proceed." 

MiddleseXy 2d February, 1804. — A petition 1 Peck. 294. 
had been presented, 7th December, 1802, and ^^^^p®"** 
renewed 23d November, 1 805, by certain persons 
calling themselves " freeholders of the county of 

(a) An objection of the the consideration of another 

same nature was made be- point was proceeded upon, 

fore the statute, in the case 10 Journ. 12. 89. 
of Buckingham, 22d January, In the above case of Caer^ 

16S8, and 1 6th Aprils I689, marthenshire^ it was urged in 

viz. that the petitioners had argument that the above ob- 

not alledged that they were jection ought to have been 

either electors^ or elected, made when the petition was 

or candidates 3 but it seems presented to the house. ] 

to have been disallowed, as Peck. 290. 
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^•^•** Af.'* complaining of the election of Sir Francis 
Petitions of Burdctt^ and praying the house to take their 
c'ast. '*** case into consideration, and to grant to them 

such relief in the premises as to the house should 
seem meet. Upon a similar preliminary objec- 
tion made in the house, it was much debated, 
whether the petitioners should not have more 
distinctly " claimed to have had a right to vote." 
It was said, on the one hand, that the right to 
vote did not appear from their statement ; they 
might be freeholders, and yet be minors, or 
women, or their freeholds might be under forty 
shillings a year. On the other hand, the weight 
of precedents was in favour of the petitioners, 
and it was said, that though it was required of 
petitioners to state their interest, it was suf-. 
ficient if this were done in such terms as fell 
within the common understanding of mankind ; 
that no techtiical phrases or particular forms of 
words were necessary. That it was apparent 
that the petitioners meant to claim to be legal 
electors. That after having received so many 
petitions in the same form («), it would be hard 
to reject a renewed petition, two months after 
it had been received, and the day before it was 
to be taken into consideration, (such being the 

(a) See the petitions, Ster' Zetland^ 8th December, 1790. 
ling^ ist December, 179O. 46 Journ. 42. — RadnorMre,/ 
46 Journ. 15. — Orkney and 14thDec. 179a 46Journ.59. 



CHAP. II.] PETITIONS. 1Q9 

time of the debate.) — The petition was holden ,,^^^^ 
sufficient, the house negativing the motion for PetUiong of 
discharging the order for taking it into con- cius. ' 
deration, 9^ to 24 (a). 

Boston f 1803. — The petition was described as i Peck. 434. 

. 1 • • 1 Petition signed 

ot certam persons, '^ havmg a right to vote at by persons 
the election of burgesses to serve in parliament hayThad a 
for the borough of Boston.*' A preliminary ob- To^eat"ti^» 
jection was made, that the words of the peti- out sayTng'the 
tion did not comply with the statute; the pe- ww^hoi^n*"' 
titioners only claiming to have had a right to *"®*'**"*- 



ote at the election, without saying the last 

lection. It was argued, that such right might 

ave accrued since the election : That they 

ight have been disqualified at the time of the 

lection, but not kt the time of the petition. 

-^fter argument, the committee decided that the 

;^>etitioner should proceed. 

(fl) It seems more prudent vote." 3d December, 1790. 

^0 adopt some of the terms 46 Journ. 27* Dcnvnton, 14th 

"^vhich explicitly describe the December, 1790 *' That the 

petitioners as , within the petitioners did tender their 

statute, as in the cases of votes.'* lb. 59. jPow^, I4th 

^^Zl'aunion, 1st Dec. 179O. — December, 1790. «* Being 

^' Electors ofthe said borough persons who had a right to 

^it the last election.'* 46 Journ. vote at the last election.*'-— 

a 6. In the DorcAes^er petition lb. 6l. F/sW^^/r^, 5th Dec. 

"^he electors stated, that the 1796. *^ Freeholders of the 

^returning officer rejected the county, und who were in- 

^otes ottiie petitioners, << who titled to vote at the last elec- 

liad an undoubted right to tion.*| 52 Journ. ISO. 
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Sect* 5* 
Petition! of r\n t ' ^ • » • • 

i«ty sdy and 3d SECTION 5. Of oojectiojis to petitioners in election petu 

tionSy not appearing upon the face of the petitions, 

THE subject matter of this section, like that 
' of the preceding, is applicable in cases of peti- 
tions of the j^r^y/, »9ecowrf, and generally, though 
not always, of the third classes (a) ; but from its 
nature, it cannot well become material in any 
other cases. There are objections other than 
those which appear upon the face of an election 
petition, which may equally operate as impedi* 
ments to its being entertained ; and these may 
also be put forward against petitioners (A), as 
preliminary points. 



(a) For these classes, see 
antej 82, 83. 

It has been seen that it 
18 not necessary to intitle a 
person to present a petition 
either of the fourth or fifth 
classes, that he should be 
dotbed with any particular 
character; but in the event 
of a person becoming a peti- 
tioner in such cases, whojs 
under a disability to sue in' 
the courts of law, (f . g. an 
alien enemy,) it should seem 
doubtful whether a petition 
from such a person ought to 
be entertained. 

It might also be question- 
able, whether a person who 
from hk religion will not 
take the oaths required of 
electors, and therefore. 



though otherwise qualified, 
cannot vote, can become a 
petitioner. 

{b) It is scarcely necessary 
to mention that ther^ can be 
no objection to a person's 
becoming a petitioner, either 
as a candidate or an elector, 
in different petitions at the 
same time. 

A person elected and re- 
turned for one place may pe- 
tition upon a claim to a seat 
at another, nor will he be 
called upon to make his elec- 
tion as to his seat till audi 
petition is disposed of. 

A person petitioning in 
respect of an election at one 
place may become a candi-^ 
date for another. On the 
l6th April, 1 728, it was re- 
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The objections alluded to are : 1. That there Sect. 5. 
have been undue practices in bringing forward Petitions of 
the petition. 2. That a petitioner has not, in dais.'** 
reality, the character which he assumes in sub- 
scribing the petition. 3. That a petitioner has 
precluded himself by some act of his own, from 
complaining of the matters of the petition. 4* 
That a petitioner, petitioning as having been a 
candidate, is ineligible or disqualified, or that he 
has not a qualification to enable him to sit in 
parliament. 5. That a petitioner, petitioning as 
an elector, is disqualified to vote. 

It is to be observed that a petitioner in any 
case, by becoming such, renders his whole con- 
duct with regard to the election amenable to in- 
quiry, in order to the discovery of objections, 
which would defeat the petition; and in the 
case of a candidate, with the further view also 
of shewing him to be incapacitated in the event 
of are-election. 

Caermarthenshire, 1 803. The petition of Mr. l^^'^z^'^' 
Fhilipps (which was a case of an elector's peti- s.c.aiuf, 107. 
tion), charged both Mr. Williams the sitting 
member, and Mr. Paa^ton the petitioning can- 

felved, *' That a person pe- elected and returned for an- 

titioning and thereby claim- other place, pending such pe- 

uig a seat in this house for tition/' 21 Joum. 136. 
one place^ is capable of being 



dii**''"*^ ceed as well against Mr. Paxton as against Mr. 
1 P.4. 95. lo. .«!» CIH8P flf,^!i;?(WO»<(J(rt W*nS"5'''WP 

M<''i'iio!'° »naiiteteikUKl%4iV<>AsHi;h,WamV|^|fi9£^ 
disputed, but..af^t.>^tU>^gM^9^ [^,^|f^M' 
blished. And it has been already explained upon 
th^ l^utiiiQritji ^f .4ll€ two latter pf^js,thatu^his 
iuqiiitji-jyay^b^jlicooeeded ^D, 0!)M«'i'V"'8'J''^ 
th»fc.«,p^ifBing paDdidtlte,;sllP,Ui!4 fea.»|'' a^^- 
d«»»l.htf .«)»»,, ii , „.,.„i ■.:,■,..,,,.,,,, ,i..,4. 
-■litoil Itrtl.i.' I'i.i-i».ii .'!■■■ ,'.1 ,,.,:.- .«,*#•; 

Uaaueprae- ,,,,1/^ there be a cround fur susiJectinE; that there 

tieetuto , ;''" ^^,.tJ.r^.T;& -. 1 h 

peiitioDi to be thavfi.peenany, siicli practicts; as lliat toe signa- 

inquired into .-ff * •*! , , , 

mifae&iiiD- ti#rea^^e^t,9_^j'^ not authentic, or that they have 
feegflyp/^i(f(?d. ^^y improper means, or tliat there 
bss Jl^n v^Rt^ .Of improper cqiitrivance in setting 
on foot the petition, that fact will be inguirecl 
into in the first "instance. 

This hasibeen-idofle ill- i-09f|^^^iu4 ^Ijijif 
election petitions, but 6F flj'osV Whii^)-e;^ftRd 
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odier 9ulgieot8; and the house has, in many in- 8«^3. 
ataodesy r^ected petitions upon such grounds, penning ^r 

]tt»3d,uid8d 

clftM. 

Haslemere. 9d and 4th March» 1713. — Mr. i7Jouni.48i. 

883. 

Oglethorpe petitioned against the election and 3L«id.i68. 
return/ and the house being informed that he 
did not sign the petition, went into evidence 
upon the question, and it not appearing to have 
been signed by him, it was pejected. 

fFtgan,$d and 12th March, and 6th April, JJg^^'J™^^'- 
1714(a). The Earl of Barrymore petitioned ^***^®?°***. 
against the election and return. — Upon similar tionerhioiteio 
information to the house to that in the preceding 
case, the committee were instructed, that before 
they should proceed in the said petition, they 
should examine the manner of signing the same. 
It appeared, that the petition was not signed by 
the Earl, but only by his order, and that he 
owned it The committee were discharged from 
proceeding, and a motion that the Earl should 
be at liberty to prefer a new petition, signed by 
himself, and containing tlie same allegations as- 
in the former petition, and no other, was ne- 
gatived. 



(«) See the ca^es of S^tr%:, I}tfmter/(iii,&c4th Feb. 1742, 
Ice, 5lh and 9th Mavch, iti foit^ ftecX. 10. 
and 6(h May, 1714, and of 

VOt. II. I 






^4J* &4« ^^"^^'^'^ information to the house, they gave the 
Preiiminmcy J }k^ . iQ^tKuotion to ^he^<^09H»ittee pf ^ wi vildffes 

inquiry a» to ^ i 10 

32journ.85. Poo/j.^U Decenaber, 1708, ^ petition xooofi- 

Same point . , ' i ■ 'VjM ./^ * . ' ..'' ^» Ff,^, Ti-ft|:[jr" )'} ;! 

. s.c. poit, 121, plaining of an undue election and return. — The 

hp^sejjeing; y^iovmA ^fiat (a.mongst^Qjher ^ob- 
iections) there >vas reason to suspect tWt some 
undue practices hjad.been used to induce some 
persons to subsfcribe the petition, the committee 

;.houseto examine into the manner of prq- 

': (?n"^fe.S^vW^^ *f?ep^t':tioii of the several 

' DfiTSotis whose names were thereunto subscribed 

> beinffelectors» before thev j>hould exanune the 

I matter of the' petition. , 

iojouri.Bi& r^<kn*!*'6»%duse''Rak^^^n-th^^«yih'sfe^^^«^ ife^tW- 
Sgnid^^^JT '«jfui«^,^4^to*petftidris i*eiaWrt^ib cWie^f^toiWffe^, 
Iia?ner»*ib?I^. ifecffWd,' <*' TfiSt all ' ji^tition^* pre<jteiiftfea»^l-¥lft 

':;::;; ^R^f^^lJ^W^h^ttrfs, ^ feeir^VW^s o^'hiatltfe •(«)*.'' 

* / And also, ** Tliat it f^ttlgMj «AU^aifritii'ta«l^,»%rtd 

^A r onn a breach of privilege of the house, for any person 

*«* ■• . ' fi- 10 ijj, :. : I' -:i .' .1 'j t .^ f ^ .'t •*' . 

m 



tttAS.^irqj «TiYi^^$. ^ 115 

t»»«etehd' hamei^f chy cWhefe' peTWnt# any peti- ^J) 



^ . ^ ^ , 'Jit,9d.aDd8d 

i^^thwe' ha3§^ib€%ii'fr*a«d (6) *o^^coRUtt^ 
setting on foot the petition, and a eoloMP^iif^it 
which does not properly belong to it, the whole 
wut^bVvitiatied, ariy 'it will riot t^^ ' 

**^lst. Uant^ouryy liQo/'^Mry^^^ Mr. cufford,353. ' 

oawortage were returned, but their election was 
avoided on the ground ot bribery ana treatmg. 

ui-.: /'.. ' ipjnfrV.i 'lii .... i-Mu*:^/{^ Oli»r'.lji>jJ..iAii' S.C. 1 vol. 

Sawbriage were again returned. A petition i4V,rtpo*t. 
.^vas presented, signed by JohA' CamwSy anq A petition, 

ijirj; ' --'i'. •• V^''L^ '^* '-"V*''-'" ivrruifT ^JiO(\lf ?ffi>Z'i^. . "which 

thirty-six electors, against their return, upon the chargedthe 
ground that they hw bjepq gMuty of prfbery, whoie favour 

^ ,. 1 . .:•'•! '■>, Jvv '»> i 'U^i«- apelilionwas 

treatuig, ana corrupt practices, flit; jtlie e)^ct?PO pending (a« 

{a) 2d June 1774. This re- amine the signatures of a pe- 
sqlution passed upon the oc- tition from Car&VA?, prayinir 

1)eia Mscrlbec! in tire iiam6* W^T^^ VmSflatf as to 

others)withoutliieirauthdi'iiy. M&st^ibwnithjtri^a^Ulfra^ 

19th Feb. 1795. It was re- can atfect the whol^ petftion. 
ferred to a comm]|tt^ .to ,ex- ^oiii(ofi.3Lud. 145. Voity\67. 

12 



6 o^m^ioi [iJArVH?. 

Sect. 5. There was ilsdandther petition; &in^ tff 

itionsof one Buriyery and a TeW other tflectoVs^' sl!k^tri4& 

» 2d, and 3d ^ ' ^ o 

•1. that Mr. Gipps and Sir John Hoheywood^ as wl^fl 

as Mr. Baker and Mr. Sawbridg^, were drS^ 
abled and incapacitated to serve in parfiairi^tlt'^ 
by reason of bribery and treating,' '<if which ^tft^j' 
had alll>een giiilty at theforittfer^lekftJri:'^^' ''^^^ 

i.361 Upon the trial before the select eqpMIPJj[;t^^ 

the counsel for the petitioners Callaway and 
rfij^'M cithers "bbfected to the petition of .BttiiV^r^and 
.vu(^/.» '^ oftiers,*aibiBi'ng contrary to the'act cifpaiKa^ 
meat(d\ and founded in fraud, and 6fFered 1x> 
iail ^evidence to prove it. Arter'irgum'edti^rii 
ciSiiimfttei* resolved, ** that evidence to jifove? tfi^ 
&iWg^d Wai'a^niissible/* " ^ '" = ' ' ''I ^''"^ 

'I]; was< 'admitted tb^t tfae 1 petttiknler^ ^3^^^^ 
and others had voted for itharl«t:^il5|it(lin^t699lr 
facr»at the firsts bat^hat ikeyih^^^no^HQ^ '^ti^U 
a^iiAiei k£t election* It*w»9,jpfi4ff?d |l3\^t)4lM^ 
.pe^^iop^ .was not intended, .tQ be . prosj^uted 
^ifa^er^y against Mn Baker unAfMrt, Satvbridgei; 
Jiik9x]ii W^id Wen pr^sente4/K t*^w!!^#iei'^^^^^^^ 



<{ it 



.Wis 'ftWSfectfted at theii^expefirsey that ttat^gti 

{tbesie;vpetitiQQQrs had: not voi^d^^t WQ; J»s(-,$A@g. 
ft 




th»i,.V/W^ f<>f tbepa, 9jtid 

of the voters ih their interest had beeii treats 

^a) Sec anff, 57# »« («) 
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io his house. It wiis abo afliuiUid, Hint ili'* ^^" ' 
■ ' . . ^ 

Meat of these petitionern U;forc Uii«i r:orriiinfli''', »''ifti#»/>» ^r 

attended the lorm^-r cornrniU';", at tli/; rr/i»i' tt hi«* 

pf/aadas aa a-s.itA.'c: Vj tii^- n'/'uy of tli'- v,i)Uu'/, 

petitioners Jfi<.: b^\t' a:,'; '/M/'.rif, / -#'/ '/" 'i 

proved." — ^A::: - v:*.: : >i >♦ '. x* '''' ' '" ' ' '^^ 
egfieard.'' 

objection.* =1*1.^ :-: -v ^r; . *vv' ^ '-;/' /V'^ !*T ^l' , 

.as electees ic'sa^-i^ • ' •". '/ 5 ^.-^"^ a- '>, - ■ ^ 

that lie io^icr. .- . ^ :>^ .- /? . y r^' /-/^ 

to ty :if=: iL.-i - . : = - ' X 

the p=^:. :^-^ ^ :^ '^ . : ''. /^^ 

other : -r - J r -— - , -r 



X 



* * * t 








fl* 



'^^, */*» 






116 ormmoi [iJArvhr 

8^^- There Wa^ ilsb another pelltiotiV sl^ufeif* Vf 
Petition.of one Bunyer, and i TeW 'dthei^ aectofs- * s<StlB| 
cImi. that Mr. Gipps and Sir Joh7i Hoheywood, a^ i*en 

as Mr. Baker and Mr. Sdwbridg&, were diRii 
abled and incapacitated to serve in palrfiafii^ji^ 
by reason of bribery and treating,- bfwhf?ch*tftlj' 
had alll>een gtiilty at theforttiferelekftfri:^^^' ''^^q 

Ibid. 961. Upon the trial before the select cofpifi^ff,^^ 

the counsel for the petitioners Callaway and 
tfiumr*' others obj^ected to the petition 6T Bkiii/ir^knd 
^^'^^ olhefs,^^'bting cbnt^^ to the'act tif^artite 
nient'(a^, atidfounded in fraud'^ahd 6fFered tt 
%all 'eviaence to prove it. Artier' Srgdmbb'tj^lli 
SBmmvitei^'resblveclj^ ** that evidenced jlf 6 ve tK<l 
?r'^utftegec^ ^ak'^oiissibl^^^^^ v.i.;rr,.:i ..i? 

'<'i^ wasiiadttitted »tb^t tbelp(Hkift9lK»*^cJ3i^^ 
and others ;had voted for 'th^J«t:^il5|it(lin^tb99lr 
facr»€it the .first^bnt^hat 4lieyilM|d4ift(f#t0t^ <$lt]^ 
MjiAiei k£t election* lt*w«$(jpri«T^ ^Ifl^^^tlM^ 
iR^i^R, was not mtende<]l^ ,^ J)e_Bros^u^^ 
<lblver^y agftinrst Mn JSdfcarltndi Miv Satvbridge^ 

>^dMAr & .hiiidi'lfeieen- pr^nt^i'.^t,', tK^'i^';^i^';';^p'j^ 



;Wis 'ttWSfectfted «t theii^ "expewfleV «**** *6«jrti 
jtbefi^pebjUoo^rs-had: not voted ^t *AfiJ»sti§teQ. 



4»embe>s kad Jbeetr seen at the houiiejafrLfiMiiytfit, 

tha!l,W.W fortbepoi, *(i^ 

of the voters ih their interest iiad - hk&tk treats 



fa) See ante^ 57 p n, {a) 



n ^ht¥^^y. ;^ .V'^rPlfP. a^W**?4» J^^lfthe »^ 
;^gfei^t .of t^b'e^e peliitiqDer?, l^e^orje tjiis con^iJiiitl^e;?, Pe»Jw«h 6t 
fltf^naed, the fqra^er qo^mrrtjttee, at, u\e ceques^ euu. 
pj^^Q^c] ^ aa 9^$sistaiit tp .the agent of the sj^iq^ 
i^f^^})€{rs^777— After ,arg:uinent, th^ goEpmitt^jS 

f??9'F€sl^ ,r,^at . t^^fr^pd alleged.^ against, the 
petitiongr$i^i?^/2,^f^»jt^r ^^«id ^cMilJ,?rf^,.had .1^^^ 
proved/' — And " that the said petition should not 

that tbe,9)>ject,9yre peXitip^Pt^f^f r^^l<^n^ p?/jf 
to . f/ t j,e merits of his , ^l^m^iMMti^B^ ' ' 
the petitioners aga|ns|:,g^^^gl^, fe<fmu&f 
Other sitting member (against whom another 
tt^M'/^^ #tedtbt9i?hiMd' ^4^tiM^lf.i^mm {fro- 
Hietdln^iili^fh^Wiadibf tttetr-iiuit l^rnhd-tAibre ktm 
y^if^ I^id^ti^iifrbdti '^itirabe^tbi;^ 1^ jbeikf. 
fi^)i|^^(f ^>. i>'^I%D] petkidilers ^upere inoff -^ rtioSlttd 

^presented against Colcmei the petition a^ainl^t tum. Jt 




^\m, and tour of whom had ai§b was produced fpom nlm 
,l^dd^lt()dfthbJtiidkM/<indtlibg;; iOr> ^u^^iiit^ sCMmi^s 
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^^^ to proceed \V?th tbeir^^f>etit4dii. ^ BiitM^^ tJWWi 

uf M^Mdsd Vi^^'^^^^^'^'V^y i^fJ^i^t^^ (Ajedtidiis, 4%'CaDdot 
diif. * be sdrid taf^ fer tiite ' it}^ ^HAv« ' Weighed' Wihp 

decisioh; s "^ ' *-;- - -^ 



"',, . i» ■^^ ' 4.«' . > , , - •.»... f 



1 Peck. 434. Brfi/o*,^^1«OSV^k' ^s attefti|lled ■ fts a- ^r(ili- 
s.c. ante, 109. ixiitlAfy «6lVjfeieli^ti ^ tO' ottfe petitioner,' Oali^thd 
SLfctel*'' * othi^rs'Being' objected t^ tipoil attothet gPi^ii^l^i 
.teVuinSdr thaft'he^K^' decilared that he'had» n^'lntwe^t^ 
"nff'dccia^ " iH'' the 'iiccess of the petition, that he did not 
{loner! ttaihc beTigV*^ tfed'^tttSttg Wttiber * to halve beeA' guitty* 
^^h:S o?ftfHrttib^^Xtha^ being t^ charge agsin^V 

tta\*'L^d*dn^^^ uponthe other 

b€iie?e the cartdid1a«€*^li6trf^redit nec'essary for him to sub- 

ch&rge in it, 4 , i v ^^ 

and that hig scribe>iiriv9* fiailrfd^i. • This was said to » shevr 

dependence on i 4j * 

iheoiherean- fratid'%iId**77iMrte> W^^. ' iBut the Committed re^ 

didate induced "^ . - y 

him to sign It solved, " that tlie petitioners should proceedi^Vj'jq 

'*V.' As'lto th^ 6t)jectibn tHat ia petitioner nas 
nbf/iii reality, tlie cha'radter wKicTi He ass'dhdes 
• m suDscribing the petition : 

^ ^Wltft' respect to petitions of ihejftrst, '^koM^ 
^t^'lhcef 'of 4t "{b)^ it^isoompetentto 'th90|»pdsi«ig' 

(a) Foir thcte chttiiei?* 8^ tte atlegatidns in this parti* 
ilHte^ 82, 83. cxHisar, see tfxl^y 10/, tt seq, 

(^ fAs to <he sufllcieacy of 



will be decisive, as far as regards such petHi<}il§ifij , 



1, , ,/• ... Evidence 

ituftya^f.proposea hy the cottns^rfQ]:(Ai\e ^itj^\ng|iiitybegoae 

' loto to ftll6W 

Vfmn^lR^ TtOlfXrqVQ.tliafc Mh M^v MMSBj^ ^hOi^l^4i}tiat petitioner 



Ui^efore, » bad: . »q. right, to^petttioB^. ^T^^i wai? r j^ '*^JjJ:f***°' 
(X^ated^o OB ;tte other, «^y,b^ 

tio«ii»ithe 09n(ii»itl^eTre3ol;red^^1fv7l^%t|b^pom^ ' 

might calliwit^s$$fi:to Be^ve tbA4;iM9rM'W4f (Afili "^ *'*^q 

' .'ofl bib M 

ff^eholden"j Aodbamg beared i^^ifle^iC|$i(4l))f> y»^ 
tbeyi resal wir ** that. jybr^d< iiir,a(^ «p fr^^ioJ4fep>^ *''^ '^ • 
aad U)0ti(bii$Te^me<sbaii|Id: be^9trMi^vo{itfi$>f^)lhi^) " n»3 v^. i 



Peck, 4^5. 
Semble. 



^fi.R8:^'.?iof}erp, butoixe^that they w^r^^^iiptje^al^ iT S^i^iw. 
electors, by reason that they werejn^Jwre^siijient, 
which it was safd was requisite in tliat ix)rrOUgh. 

been disputed, but there wa^^aAO^jIV^^ sii|^rib^^^ 
to the petition to whom it did not apply. 

i^iK^bfp^(>enM(M fp^iMmv^MmBi m^^fi^M^ 

to produce his lease; and a after notijcey his declaration 

copy of the lease sigi!ied and (i. e. acknoivledgment of the 

allowed to^ be suich was ofiRered cppv ).4^V b^ , p6<^94 in 

in evidence ; this was ob- eviaeuce/' I FecK. 210« 
jected to, but. the coi^aiittoe 



^ A person who has concurred in the return, by 
|lfK^pi^iK$i:^firt^ ip itvior ^hb*hast)Soiitiibutclcrto 
II^KUlg itiiafaiout^iby gitio^ te yott^^ibr^iP^fp?fft^ 
c6tWi%|dt^#anfH>t[afteirwardS)disEpule its/ v^id^ 

.oiXha^^ipl^rsoiiieoneiirrin^ ki -a return '^Wtf^ 
^erwa^ds^dispivte it^ ap(>eat*s ^ft^in tb^l^^UfiigS 
tfldb^?rfii^}ution o^n the foilof^ii^^a«e^(M«M0|b 
l^rQh'v^aa anotiier grouad)i>f itiMpsttflt-^^ 
petiti^)er)v>^andv^fronar4heud$^i^filUatIit'>s^ 
quent one. . v i 

^'"i!^.^ ttf ^MF//r^>cr/fiP;' tilgtf'shen^^ the county of 
ApcTMifHM: -t^»<?wii ueinfe exhibited to the committee of 
return, cannot |ifivij^€^.^4pd^ic^ectk>iis,. s^ttiag ifo t^fcaApihc 

^^•'*'- IJf iHte# siid:ti;ifi^ufirij;;^^ 



t.1 t 






wall, Esq., was returned; the bouse would pro- Sune^uit. * 
c^$t4^^ ,tfce^peliti0a'o6the «fiid A36?p»a 
complaining of an undue ele<tttettaif itlH^^aAUli 
C. C. (a). 

yd ^mnJ'n 5*^ft ft; f- ;^7?v> tv'^ '^'f^J o(( '^ fio?.i^>q A. 
o tTMLiQiher< groutid of testbppeViA^H^lyy^kMi 
c^tfB^emoQriiaTing'^eit hriB vote ifor' chii $t»ty 
^^inU ^ whon ) dpe 1 afiteifwairdii' pei1ddii$)btei'Mf d^ 
l<^gQli^,|ottlM{lBst^taitd \sfp^iMfe(Sff^Mgfin ^ 
principle tl>€Mrraiililki{ 1^rap|i6im«»M^<)M!» 
the ground which was chiefly insisted upon in the 
|;>U9iy ing CM^, hi at Mch tbepetifeion'^ited^iinic- 
^SiWi (9^io^ motions to tjhp;peiti«ifon^rb;sbliil «13^^ 
f)f3(Ail9R^)^'^^4ft^>9Aii)arraw3sd to (on«iii^tm;>tg(i^^ 
jWf^lflgy/^l^^/^Piwfetenby (W wry Jaatorttd/^^Udri 
j5^?R^tj^ng;tt^rpir0^f^5Ufc^^ 

Herefordshire, 1803. — ^There were eight pe- iP^ck.sio. 
titioners, QCwhopi seven y^te^'jforySkJS^ An^iector 




a petition againsf^ 'tke el ec^- , , 

tion and return, that they 1786, and does not seem to 

bad signed the retura of the have been denied on the 

member agandst whonf thty Mier side. 3 JLod. 145« 



122 o?JM!ft^T^if .[f4^?^iH.; 

petuionsof tionars.could, QOt be hq^rd biefora t|ie lOoiMrl^ t« 

Jst,2d, and Sa . ., n* 

eiasi. complMa of i\ke i^Uction ff Sir G^ Cii beofiilAe 

7o^d aiUie ^hey had voted for bim. It wa$ Qly^cti^d Hq ^}h> 
s.*a^'f, that tbe petkronars. ha^d xkOinQtkfij^ l^^^i^i^ 
117, 119. ception was about to be taken, and were not 

prepared to defend their right. > It 'Ufab dotter* 
mined, however, that ^ the Qouosei sJlkDBH'=bi^/ 
at liberty to. proceed (fl?).?* , .. «. jj.njH^n nf 

The point in question was thereupoij (aWjOJig$jt 
others) fully discussed ; after which the committee 
resolved^ tf that' tbe counsel Tor Lbe^petitipufrs 
against < Sir George Coreuwall should; not ba i p^fr! 
mitted to 'proceed/' iMujii 

4. As. to the objection^ that a petitioner pe« 
titioning, as having been candidate, is in^Ugibie 
or disqualified^ or that h^ has not a.QuaLi6catiaif 
to enable him to sit in parliament,: ., .. 

This objection can only mst^ ivi' ^kf&iimk >(iP 
the Jirst and second classes (6). , 

It seems to be an established principle ii^i 
none but those who are capable ' of. :$ittJng:»ffifo 
members! >6f the honse ofl commpiis Pf^nffefiS^i 

(o^ M ^f l^'^ff^T 9pll^Ctad . ed to them so to do, if, tliey 
from ihis reso1uUotf>tliat pbr- are not prepared in th^ firi^- 
sotwfthfl^tiJifcnasvelQCtotrs;. instanee.. t '.< fni-i^ 



must come prepared to prove C^) For tliese classes^ 

that they are such ; and that tmie, 82, 83. 

no fii0Mn'<AdeWlUBo^f9BtHi-J'>* ^'^' '^c^ ^^ <i ^''j.tr^'iU/K frA 



\\v ihe ehat'actef of candidates, rna^muiih as it PetiUonsof 
wduld bfe nu^atdry 'and idle, that a person should gUm. 
coiiifeftfl fot^d d^dsfott hi his favdr, the advantage 
of *t^hidh he'cottldWibt red)^ In the gerieteaf't^isaU. 

-liAnf' objection fnpon soch ground^ -mby ope- 
rate,) )jui«ttte hatore ofH may be, eitber partially 
in respect of a particular place, or generally in 
respect of all places, and may be insisted upon 

accoi^diii^y:"'^^ ' :' '■ ' ^ -^^ 

In ttie'caseof-Ste w/bVrfj 27tb March, D67^»-- 9 joam.iOT. 
In addilidh tb' th^ objeetion made'to''iiie<petB4 person cannot 
tioner, which has been already menttpD^d^J^tei^. ^[n^i^^ 
Hatcher^ who petitioned as a candidate, but r[!iHf!fn* ^*'' 
wavse .petition was rejected, had, as far as re- S n «.,- ion 
garaed,the election m question, a disqualifying »"* *^*>'-^*^- 
office^ arid^ klttiougli that circumsiance ife riot 
specifically advieriei to,- it probaBly wai not 



'• 1' M; 



Bedford, ifith April, 1728.^1t was objected, 2iJouni.i3S, 
tlttit'MK'0W^A^y,-who.petifcion€djf waa, by.nn sl^epoint 
officli»itt*thei'eusfc6i»8, disabled to sit.Or to jclaiwiis^®^*^*'** 
to ^in^parrtatnent; The committee,: after b WFn 
ing evidence, resolved, " tl\at having an office, 
m: a^ ^^ incapable of ^m^^i^^^ 






Whereitpoii 

(a) Although this was the laogua^Q^oflth^VilMiilJlM^.the 
inoapttcitj was genera). 






S6Cta 3% 



Petiiiooiior w^re duly electe^t .'„..- v,., ..Mi- .MiM<» noii 

1st and 2d 

clau. 



S Lud. 163, 
'S. C. 1 YOl. 



- Hdniton, "irti.^W. ' ^Z(?(ir?; Whey ^I'^a- i>h^R 

rktirnea kt a former election, 'iuf Wk6s6"ef^^ 
A ^m>n di- ticrti^^hka ' bfeeh avoidbd" for brfbeHr; ' WeykfA^'^S 
pl«iTin£ cahd^akW-aithe electioti 16 stipiJiy^e^i'ick^i^i 
SSn^mem'!* Mt'.'/^ittiiii'dw Was rfetufned; ^nW"^} M^Xi^ii 
a:oid:5!c«n. fsmkM against hinu Ati="abmiW"A^ 

TL^^l*" dika^^dri tht part df thd sittiti^i«ei&b4V,"ti^'si;^ 

M^LeocCs going into evidence in support'\tf %^ 





«i p>*«t» ce6(f to prpauce evidence of the jneligibiH 

-Htoiiw Mr. MrLtod^ and tney afterwards resolwv*-* 

,u.;i«^tlrat me cpmmittee, who Ver^^appointOT to 

■ ^v\vl^v), .'ili viJiiiifp^'ili oi :>u*vj/ /loifli&r^JDiildyoiq 

cdnsider theToroier petition (describing itj^Jiav- 

. mg decrarea the flection oXnlexandtr m^Leoai 

.■■ i4jJAlOii;JiJ«i,iV'!!>iij? tJ;>iiJ') lovpl. t»/=0ll'// fliiiid 

Esq. voia ntbe said petition containing no other 
allegations tpan of bribery and corrupt nrac^ 

^•laaNOQ Uul iJh^iit. r"4 " -Mini ^iiijIJlrt 'jjil 

ticesj 11 was the opinion of the tnen com , 

tnaJf ^he said election was decrarea yoiq, ^r 
bribery and corrupt practices only. Ana, 

(a) For the case of a peti- electors should proceed to 
tii(|!^4 ftafMtollllf^^i^slti Ivo^wlteiaii^tNnnli^flb^ir 
be disqualified )i||r.l>rilNlfy^i VjBij^%im*fi:itA%&'Mbiifod:} ngdi 
see post, 132. bwikg.firvpi iU aAib9>^99 f 6dlh m 

(b) They likewise resolved allegations of his petition." 
** that the counsel for the 



• % 

tion of this nature was made tb%^ ^r^l^iistoiis PeiitiOTi«»f 
of csii^didatQSj, whiChd^ tio^/theoaseive^ p^^it,ijpn, «!««!? 
butj. in whps^jfovor, electors, petitioped^ 







feK^ai 



returned. 

Dut m whose .tavor certam electons. petitioned, members^aner 

laillG or!^ji)()UUil'>0no.l1MM.jTi'r> wrMri.fo, j.. * thej have been 

the comnlittee determined t^hat. '', the counsel decured not 

•amu J.MV'^'.i,.*"'*^ ^J"'i; '* u 'm' '*r/^*'M''^^dulyelccled. 

for the late sittmg miembers should not pe/per« ' 
'"""-' "" qrineevid "^ -"-- — «:^--t^'- vn*„^. 




^^ft ^ftn'^^;^WeveT^tli^^^ ^l^rtW^^n 

^k)l'At!e fed^^^^ty, We ti'^i^e^df/^oHSe^fe^^ 
of which win be to disable/e^illfe^Vii'Mpe'dl' 



186 oisewxmcmxa ^ {kman^ 

*«**• . of>a pwtictthir? plaoei; (R'^^ini'^^igenerfail/iwellv.b^ 
PetkioDAdf sttffic^ient tp substantiate ail objaodioo; uponftli^ 
eust. / grounds now under oonsideratiopi . Ili:is -nof^ 

sufficient to induce a select committee to rejects 
a petition by a cajadidate, that there belongaK^ 
to the petitioner, some circiimstantj^ '^wliere— 
upon it has been u/sual for the ttoiiiy^ "^a^their 
discr/^tion^ to forbid a member to remain among" 
them.' ; " - ^' ■'.-!. r.(ii 

/ ■■■«.■■■•. .-^ ■•■■-•<■ '1 M"^*'. I ;1 

1 Peck. 335. East Grinsfead, isOS.— An objection was 
hi^b^son- taken to. the. petitioning candidate's being heard 



liwi •truck before the committee, because he (mr.'^Frost} 
offti;e«juof^ bad fee^n cmivict^d'ih the c^rt o^'k^g!^Eench 



!l-!? of a litel against the government: had been 
-?'-?" Struck from the ron of the attornies of that court: 



aUorniet, 
had received 
jadgmenl.fl 
the pillory, 
Dsvertheicis 

SkfflMw^'^ and had received judgn^ent of the pilforyl^it 
<«iiiiid«ia; ^ ^^ cont^ijide^ tt^ali thej.jpom^ijl^^pig^l^^^^ 

i)i|gbt tp ppiuire i«^,tibi?,,mptf,€^^,^ 
' . app^ar^d ,^^ 

)iMy ^^^^^^^^ was from.oijl^ef ;.cir^^Ufn^t^ 
, , . jjL^it; to sit ^^ tlje hoMse pf coppi?Q<?;?s/ they sbpi^d 
.,;.■:; ^«^?R *o let him^ proc^f^.r-ri^^h^.^fjotiyjc?^!^^' 

■■- : ^^tjabl^li^dybpt it^ppe^^^ ^^j 

: fcad p!ev^ ^ep, put iu: e-^eculiQ^,;an^;,^l)p^j|j^ 

rmm^^^M^ b^en discbftrgef T^h^cjoflu^ 
miUi^'e 4^ti?fipJ95d.^ after the objpption h^ \^^€^r\ 

fufty argued, ** that the petitioner shouid prp- 
ceed/* >'^ V'' '-'n.^ • - '•>,*. r-fv 



COiAlUJll] BSTOCKMS.. Jf7- 



n] 



pvltftiaoerj 



Sect. 6, 



IJbiiingiiafi^^having ib6a:V 61^'^^^^^^) has not PetiUousor 
Cbi qualification to enable him to »it in parlia- cim. 
^i»Qpt: 

iJ>(ll)l'Ki •i\)^h J.:'!! .W/! jiif ;V. 

-^tTTMs e^^ftRtWWqan ofjly.arise in .peiitiqns of 



^ ' ' > 



It has been already seen that the qualification ^wte, ivoi. 49. 
of a petitioner, or a person in whose favour ^'*'^^- 
.electors petition, may b^ipquire^ inti{. , 

. It appejtrs, however, Srom the foUo'wjn^ case, 
that. the house will not enter -at all upon the 
question 01 a petitioner s qualrncation, but will 
leave such enquiry entirely to th^ select , com- 
mittee^. , . 

^^Bj^^''G9hHiS^^'^U :lReftfdaiy, ^ 1 808.— The '^ •^""^'!- ^»- 

ll<J&sfe^^^afe^tfiov^ai^Wat' ffi^^f^fedldtldH of Ihe^S 1 st 
rl^miiititr,^ilf,'^'m a'iUtln^^nle^b'eK^ues- ^90" * ^'^^' 
%?6*fWg'^'th^' quiRficatiiin of a peti'tiduer^tiligbt 
Wi^'r^acl^^'Atrd' Amotion being made, and the Thehoate 
tJtfiiWdH^'liuie,^'thaTr^tfife^hi»i tb the Jon"??;?*^ 

mfk Sfmi'hdiiki^y^mnon: ChnrlesAnHerson ^'i''.' 
IPeff^m reqnii^gJokn Henfy^itoy?; Esq., the lTx^mi::ie 
^^itetl^^f'%a?nst the last yectidii arid return i^Lmiut^!"** 

l9Pav^**'^ord6'^' af G: tt.M Mv^fUU pWAi. 

ml- W Ws q^aifltfica^tlirir^^ 

(a) For these, see antCf 82» 83. 



128 OFILSCTUHf [VAlTM 

,^^^J^ It further appears from tlie OMe of fitrntoM, 
Petitions of 6tb» «4tb, SJth, and 27th May, 1808 (a), thwfc 



63 Jonrn. 997. 
S63, 304. 375. 



. ■ .' I 



> I 



(a) The case of Sandwichfl808. 
Right Honorable Thomas GRBNviLLx/ciiiuroMin, 

■ . ; . . . ■". 'i /• K* •■'?., ». 

Lord Viscount Stopford. 
Hod, John Meade. 
Earl of Afexborough. 
Ea^lGower. 
Willfani Shipley, Esq. 
Sir George Bowyer, Bart. 
Gustayui Rochfort, Esq. 
Hbii; 'Andrew Foley. 
' * EdiHtrd Miller Mundy, Esq. 

Ctarlel Manners Sutton, Eiq. 

tldW; Booth Grey. 
Sir Charles Morgan, Bart. 
Richard Mansell Philips, Esq^2 
Shr William Eifbrd, Bart.' 3 

Petitioner-i-^CIarlcf C. Jfsvgvii, Esq. 

fittting Member— JoA» S^/rait Rmmm:^ Esq. 

« 
Counsel for Petitioner— Mr. Pell, Mr. Reader. 






Counsel for' sitting Member — Mr. Warren, l£r.' Gi^m^Jr^ 
Mr.Elwin. 

. . -I ■■ ..A.- 
Mr. Morgan popplainedi by his petition, of the iiiid|» 
dcfcUon and retpro <^Ciqptain Rainier upon Tarious groiuid, 
not maierial with repurd to the point upon which t)ii 
wflsdcoded. 



.f*tt,(ii.tbd^«t^tpg/'m(euii)dr^^f dn intention tb p^^Wpf 




There was no petition from funy electQnp. Previous to the * 
trki of the plfiftdn^t Ah regular notice, under the standing 
order of ihe.house of the ^ist Nov* 1717$ ^as g^eil Of^ the 
part oTtne Voting mem&er, that it was intended to question 
the petitioner's qua]ificati<in.' -i^^-i-) 

The petitioner gave in hi8^^uaj|i,4s^.99 i9^f^ ^^ done 
at the election) as heir apparent' to hisf^^l Mi^r-general 
Charles Morgan^ whom he stated t^ hwy ii^^ji^ii. salification 
as wouM intitle him to sit^iUi^I^nigbt^oCa^ sbi(|^;, ^i^ 

The counsel for the petition^) jUQfj|}g^,^|M|i(^ his case> 
and called the ma^or, to.pro4u<^j||heij|{^l»||^|^om which 
it appeared that the onlIj[ candid4t^ i;[^|^ n^e^Dber 

and the petitioner) ; the counsel for t(ie,i(jjt|fig^|p|n)her took 
anolyection to the petitioner ptotee^f^fijjfj^if^j^ his c^isojp 
upon the ground ^t^t^be had. i)ot a fH^f^n^.g^alificatiqn 
to entitlsuMstM^t^n the^house of com^ijOBf 4 ^d offering 
at .ihe same time tu prore^ by evidence, that his father, as 
Wr apparent to whom, Ym^lp^mmiM bimeiflfy beqiialSMSli 
hid net asuffcienc qualification to be a knight of the ihirc>. 
They insisted tm^hm^mfy Ijtdkmd: j>f»m^imai'^6#^9^ 
petition was, that he was aggrieved by not bavins^ been rf;- 
ivaed, haviiigltMMtH^Yo t^ 



1 St and 
"— ' cuss,. . .' 




have no such right, inasmuch as in that case hV was not in- 
titled to be returned. 

THei counsel for the petitioner conteao 

' -^ ltort^*i »hit^/':^ ;;«cri/i yjthau^ ipM*i Uft* 

t P6 ffone mio m tni^ stafe of the^^sej. . 

lo^n the question as to the petitioner^ gualificatot ffilgp,t 
VOL. II, K 




8^-5- qqes^ipn the qualifiq^|ionj p^f^ m^^fm f"" 



PeUiionsof , ^clcct Committee , Will .Dpstpon 6, th?ir„mauinr« 
cit»'**V' '-'':' into the general merits of the case, until the 



If a qaeslion 
be made an to 



^^(ifc^ 5i?4 \¥^r^» 

lio'li^o^rS^il ^^sP^sed of ; and this upon Jlj^ .^!^§rop, 5^4^^ 
tioning candi- that it would be fruitless for a petitioner to 

date, this will - -. . 

be inquired Struggle for A scat which he Qould npt holdft r 

into in the first - <>9r r ^ -.Tjiji: uJ-.k,' lJ. l-.i-i.U-< ^-^ 11j.. 7J^^^Xr^tn J 
instance.. / ' ' >t}Vl(V^!> ^ti J/.li.r i :. -■ ' "1 J ' wi I'/JJii I' ^ i. ^ ■■ 

nhimately arige^ yet that it could ^at be raad|^ l^ j>G(^Ui]»inarf 
queetioq^ so as to prevent the trial of the merits of the elec* 
tion audr^turh; The committee, howeyer; decided. Uiat 

thP&t^ Me(i)B^^ iAf|hif^i>ii>to subU'4vi(l4d^^V^ ^'^ ^ 

'M^T^VSff^ (^h^iiSDHmsel^ fi*^) the: Utfifig^/itienitef piroj^t^d 

«fi]U^cient qualificataoti to ^atitle him to sit as a knight of 

tftc snire: The petitioner, however, admitted the fact.— 

iltfa!l#i^ihiti^#eh'U^ d^tfii 

cvrdence. -it*»^^^*''M * I^mijo* jt - O0ij*H7 »f!w J^o^^"* •- 

After which, l^e committee came to .the follofv'in^ ^®* 
Idt^^y^ '^^hiit'iii^theopiDioii'^ontiecol^^ 




pelitioti of Ckarlet C. Morgan, Esq. <^i|fl^flft't^j¥{g«>|fl)^ 
cbtnmittee to be frivolous or vexatious.^ 



^ <" 



^ximi ''WA\M 131 



tmm a^'^ti'el'^oh'i^''<)i3quaH6edio vote : ' " ' p«>|^.^^ 



clait. 



'' "Wmm^ V6 petitfbni of the>k wcow'A' ■'- 

rh\^'iti>fe^\(iti'is siihlldr in jiriiicipte to ^feose >e T. • ' ' ^ 
whieh^isye been just mentioned^ as* apply ing1h 

mitted to petition is> that he has a direct and 
positive imtMes^iazthe.iretarttiroiotiu^ptvpm'''^- 
iiofi i^AnA «bat<«i)petitiii»ntH^;)in''^dIV>^s^</^^ 
Mlfi^A tegally b^^ ati '^l^ctbi^/filS'WafK^^^ 

interest whereupon to found a petition. ,03inLL,(3 

.For the same reMon. a person WMO.bas a^Jttfve* a pcnon htt- 
^ft,;j^Qjff^i,^^c;t^r^ bp): is.>ngafi?pi^^t«iJifiiAiiV5fOtili^- ^•J.f ^j;^!*^ 
by some personal disqualificatiOgeiyeMiek^llsglJIjs tM fro^tot- 

iD^, cannot 




'',9aa3 



■ • 

. Ca) For these classes, see antCf 82^ 83. 
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j3» of £LECTI0K Lt>ART HI. 

vck2^ Xbat such has been cpnsmereo^as tjie law, 

Petuioiuof' rthough, perhaps, it cannot be said to have been 
ciMs. expressly so decided), is sufflciently evident, 

KhoYed^rlw. ^^^^ the admission of testimony to substantiate 

such objections to petitioners (a). 



1 Peck. 290. Ckiermarthenshire^ 1808. — Mv. Philipps peti- 

S. C. ante, 1 Yol. i . : . » i ' • ' • '' ' 'l*/*'^'*' 

580,(n.)and tioncd, as an elector* aorainst the return of Mi-, 
.Eyidenceof Hamlyn WUUams. The counsel for the latter 

bribery ad- * , 

iniued against ,5i?a^§,;an,-,ol:yecfioft.totlie petition, bcipg bj^qrd, 

iiad beenigy;iltjr,.9fMr«Qqiviog a^A>r}l?^:a^,^^ 
election, arguing that on that account being dis- 
^ ^kj}fi^dli^ ^V^ ai^dte^-hb waisal6o iiitapabl^ of 
p^f^ifritln^iilt^Msifttioii.'^ ^Evidence vrasprf-odui^ed 

[}n(i«), I^;|h$tqiifeeiiof^ ^^tm ijgjCo?!^? yipdicatiqpof the 

J'ordshire, 1^3^ the decision purity of* elections, not re- 

wa^-i^bt hatrbWed to any one dticihle^'to any of the rules 
pojp^, ijut,,ia ad^tiop )tp Jh® J ^h»S*.j59^er/i pcocepdinga in 

objections already stated to the courts ox law. It was 

have been made to the peti- contended farther, ihat there 

tinners against Sir George was no case, nor any prin- 

<7p7^^(/, it waa insisted^ ^ cipLe of parliamentary law, 

tqi,fqur'.a^ tl)eyai jttv^t tbfiy which e^v^ifed, eveii accom- 

bieing,el^ctqii|5, ^l)|id receivf^ pijp^f .^fi;^ h^bming^ peti- 

tickets, which were to entitle tjt^nei^' (.H was even said, 

tl^eqito :^f . each^ m^» there- f|^ ^Uier^^was. na reason why 

fore^. that. jti>ey- were accom- mep, whahad received bribes 

plioe.s ill the offence of bri- thepn$clye£(» should not. be 

bery (the igiv,iogrSUch tickets l)e^r4.«9 petitioners to set 

being ..the.; bribery alleged aside ai) eleption on the 

against the sitting members*) ground of corruption.— 'Upon 

To this it was answered, some^ of all of the objectiobs 

that this was a parliamen- {ante, \\J, II9. 12i.) the 

tary proceeding; perhaps, committee decided, that the 

strictly speaking, neither ciyil petitioners should not pro- 

nur criminal;- -bat a proceed- ceed. i Peck. 211 to 214* 



CHAP. 11.^ . PETITIONS. IS; 

in support of the objection^ After argument Seci-fj. 
upon the effect o^ Wliich, tiie committee deter- Peiiiioiisof 
mmed that the petitioner might proceed* <i«m. 

^;«« •■ * i-'\ *»j ', i .•/:! '/■•-. ■ ■••;■•'♦ I ■»• I iU r.I i<» •'■■ 



Section 6. Of the form of election petitions, and the 
degree of minuteness required^in the aUegaiwns thermn. 

IN this section it will not be jlecei^arjr' to • 
distinguish (he lclas(ses or^tit4b]^yj''^^hl^*marttigr 
being, in sotne degree,' applic^bte^'tb^all^'^^' '^^^ 

WJien it is intended tojfirppie^c;)!. tliqjUftVldity Petition to 

« , . * • • 1 contain Rpe* 

wan elect4on or retui*!!, a p^l;i6win.Anufttjb§c©iie- ciac charge**, 
pared and presented to the house of commons, 
stating, in proper and redpfefctftil;iangtiage, and 
without impertinent matterlfcih^ ^romiidsupon 
whtcfriuch\e!fectlofr Of retttrti is aflleged^tb hate 

-[{fi shbm^h^^mAfvrthtm ^tte<^ %lh JUn?* JreSi" *1 

tte^aftSYiaefie /ihd it i^VAliM JWiw. *!58.^^ " '^^^'^ '^ :^^^^^«' 

Wf tfBtt^l'f flttf'%lleffe' ihAtrfd " ^ It' sefekhs tti«ft u tHfliVglhl . 

i^'Wrnrnj^^^Hi^ 6t '^^i ddh-^neW bf^^rfesSfoii ^11 

Hir^P ' Itf m^'cas^ d'f tf cie?tii il6t vftiat^^at^itfMi^As ^fifere 

Iftt,, ^erfHWai'i Vrfi^an 'fell^ Irtit %Ss IBgd^tf by'Wwe %^ly, 
11 






»^ 1 o 



t 



134 otMimm'ti'i |>|iIilB.»b 

le^rii^-- 3 ^f the case irSejMjesttftcJbfJ BHrfiri tff»ilbjex4^«feAf 
the petitioner, must distinctly and expressly 
^^tp^^r^a ^cb iQ{|iii»er.Mit(^|fos^8bitfaieMDse, 
»Hj4^! tHi ppp0^tQ.parfcyj> kU^ Siiig^fmhiW^wi^ 
the sort of objections which are to bQ[)^9W|^ 
forward. 

I {fhjR , fitr^^tnie^ in thi« partic^l^r/liftsi J|«»m 

lip in more modern times, principally Nlf^/J^ 

passing of the Grenville Act [a) ; but there has 

^\9?T^fl?R I ^ I ^ceak^n of /:asft f R 

,; SV^^UoiJqfrftf l^gef>,j^ise(J».>yJ?)^t|?erj^^.j^^ 

: pjopoijjB^ tp,.fee^p<rpved were sufliciexitly, ipoj^^^fj 

* afe.jby the al%artipns.of the petiiipn,oWji?og)(3 

9g whiqh an objectipn upon |;l>is^ SfQUfi^cij h^fj 

p;;ev?tiI?<Ji and in others not (6). ^ , .>,, .^, , ;.|fjo > 

lib is not practicable to lay down any Woaa 

(a) Mr. LuderSf in his chstrges as distinctly as pos- 

KoMi mw very genetal ibe I^ is not necessary to state 

Itilap^. jb^ .pp^tioD^ fjffS'- ibe navies o£ voters objected 

mer^ if^fe, and ^ what hilr to, where that is the ground 

Uyii^wa^'g^veii With redpect p£ petition; hut it is u^ual to 

f^Q. Jft^^gj1^^»Dfe.insuBpoTt,of i^omtpuf the fqrt of phjec- 

them, 9 IJxd. 404. tipn intended to be raised 

4:j(l)iIt%M|is that liotwith* against each class of voters. 

standing the decisions in the If the objection be that there 

second class of these cases, was any irregularity in the 

ilrJi»lHe .more prudent wi^, election, such irregularity 

as well as the more respectujl ought to be alleged* 

to the house, to state the 



« ■•' I . '.I 






ll^^l^pd O! '.At, ti .,ij>y '■i:'ti ,:^fi\.t ".) JlO^ 9(U 

1. As to the cases wherein the objection of 

tiftWfl^i^f of ^tatietneiit io <(htt'J^«6fAti.(^ fias- 
^k^l^'j -'.'! 'n«bt)!Ti >iorn rii qu 

&«(l' n >ili .t.v .. ; :'■ i\i\\\y\\\ mi \o ■gmz''i!i<i 

m^.'^The liytitittneFs "Wutt^d' ^HipB8*^^«i^ i»offld^t 
|lrtJVe'th4t'severM of thte't*eW<Ws4wi VaJgaWVi toZSiSi." 
tii"(**'Sitt'tag •tofettibei's 'Wtt-e?''*iyif Jij^iyia^i ;X^d€ ei^"^*"' 

containing no ai(eg^i»ti'titidh'^kt<hek<*iilbV«f 
specific, than <' that, the petitioning candidate 
oaght to have been returned^ . 



•■■: ■■' 






Felersfield, l775.-T-tJridei* » p<6tftidn);#^jj ?5^''*"* 
forth,; that Sir iiiraAttw :ff«»«e,'Bart.,''4»itoi§li iniuffldeot«v 
sheriff foi: tl^e ..qowfcjr of ffertfalrd^'' MiiU^m diiquAiifi«u 

w,^ , ' .. m^-, ^— ^ »v lion of < 

Jollife, atid ttie.pettttonef, (M*. jCwf^^i H^etiS didau. 
candidates; ili waspiroposed^ oathe •part O^tbe 



..I .» '* -i -j^'. 



V (a) This case w8«*tried at the bar of the hoiise» Seedie 
case of Nairn, IJBSf posi^ Sect* %0, 



196 



OF masamn^ 



l^mam^ 



66et6r 



Petili6lifeffil' 
general. ' 



4 Doug. 87. 
143. 

S. C. ante^ 
1 Tol. 108. 
160, (n.) 161. 
Insufficient 
allegation of 
irregularity of 
precept, Gon« 
trived by she- 
riff to serve a 
candidate. 



it^WhSr ansintod^ on'hii'pBitbi tiiat'^tlietT^ Wjti» wit 
exipress alUegiaticm ^ to ihdCt eShM wrthie^ plirtffiidd^ 
tbe word^ foUowiDg) the liattie'df $i# ^AuHnlmngi 

flolffed, f'.tbat Ml^ttlip' coutidel' ishour(irJtDOti''hdj>perb 
inttted'toifau*gue the point t>f tfae m6%ityiKt^sdS 
Sit A^]H*^ as^higb sheriff for j the ^oouollyfofjri^ 
the -same jiiiielt^ibility not • bemg ^to^nllegaliotf 
in the* pei^itiom^ V' <'. : 'tr .'^i. ''*.'a '^ftth'^mu' 



I' 



i^ob/AoiTijE^darTi, 1 7 76.*^The conim i ttee han^ 
cided 'that;^]!^ijP/^mi»g*^ the ditrtngmembeh ^mk 
eligible; ft iVagproposedy by the'eoQT»e3 f^yr ibe 
petitioners, to provfe that the sheriff (^ SoutiixMpin 
ion^ in making out his precept to the' neturninlg 
officers, had not followed the words^'Afttsf'wrt*} 
as is'Hhe practice, but had omitted thb ?ibAimw 
clause ) and, further, that this tvsls xlone' frbifi 
improper partiality, and with a Tietir tO'-^tert^ 
Mr. Fiemhg^ ^ On his part, this evidence was 
iobje€(bed' to as inadmissible, there being no 
charge on that ground, in the petition* * It' was 
answered, that the general allegation' of the 
undue return of Mr. F. was iSuffictentvtovtetSa 
s>uch prdofi< But the committee resolired^ ^^4^at 
the evi^nce proposed to be given, couid not be 
gooeiipitov' the matter not being alleged in the 
petition." 






Sic i¥atkmt>dieM[il di^dirinrihi^f^petkuing/tfaatc ^^^^^j'*^*" 
tke)fprihcohhiDieiic^^ l^dt mrm^tfivAotik 'm-^tpe^r Peek, 211. 

273 

igona[in|f\of thjfe' Hh^f**h,^»alil(fcjflt4ir'dfTj'^jfV'^'^^ s.c. ante, 

tJief{a&*riioonI?? uButi-iuiiioonqte^hWfl^ .toaEhe aiu^tio", m 
fflaatiithfei'jiainfi wjis Shorfer) tfcrih^ii^rflowMUiyf l^ukS^I^ 

tDoflfiQ^litlmfc tilel^iktftrnulgriofi|sairanhadlGel1^ 

nued the poll open only six If6juj^.1iiiai^adr of 

seven, which they contended was required by ^^.*^®*'^^?' 

la«i[>^the>wim$6V^fQr the aitting^^nteoibe^^^ 

tfaat thei petitienert mati notmti^d'tiisf.Bifdsl Mtn^ 

self Off I this ' dEDaAtekf, jwoti lutiqDgi skated \t in his . 

petiti<m\; 'thaththe above^. statemont iv^sd matter 

€rf treeitBJh only, and not ^f oomplaint^ and couM 

p^t//l)a(re^been^ meant, to be understood as :a 

gvQuod of charge against the returning officers. 

dbhen committee determined, 5^ that the counsel 

fi>r the petitioner should not give evidence of 

the number of hours spent each day in polling, 

that not being stated aS: a matter of complaint 

in the petition.'* -• <*..;..> 



1 . , >., ,~. 
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Caermarikenshire, ISOS.^— Tfiepetitioning«can- iPeck.286. 
didate, Mr. Paa^ton, complained by /his peti- s.c.«rf«.i39. 
tion, {inter alia) that the sheriff had appoi nted inTuffide^ni^ai? 
several persons to. act for him in the diflfeiieat ukjauty^f^ 

appointment of 
Bub-iheriffs. 



188 , o^MAWVf^ [f^mMi^ 

^^^ booths, B^o^^el^^^ i^f^he lftPS*> Pfftigil, ^spbi- 

insisting, as a ground of complaint ^gf^M^-iiv^ 
sheriiF, that the appointment of sub-sheriffs was 
whoUjr.iJlegaJ, and unknowp ^^ft .J|^^ Jft<«y/Jhe 
Gonimitteq^ (there l>eiog no ot^er^stsitqfi^nj^jjil^ 
the petition at .jh\i relevant- Jp, s«w?fei ftcf*?rfi^ 
decided, f^ tbaJt it was not Coa){)^jt^q|^,fegi(}y% 1^ 
go into the; illegality of appoiptiqg,fuj^^jgp> 
that not bejng an allegation in th^ P^^ti^iPiff j o . 

i^Lui'Jba^' In th^ c^e of^ the county o[ ^^irriy. I Tlg^f^), 
407.. where certain voters were p^bjecji^d Xo byift^g 

in the petition, which also CQi^i^ned . gejier||] 
allegations, that 4* i3« was returnefl 'm^Q^.j^ 
C. D.J a question was made, whetherj thpiy^te 
of a person, whose name was npt. an^oqg j|^})p$i;^ 
in the petition, could be objected tc^TTrffiliQ c|fli 
cision was that it could not ^ but thei^pguag^ji^j^ 
this resolution is so far qualified, as to make it, 
perhaps, not generally applicable. , . . i 

(fl) For this case, see jM>«f. three votes^ whicb had Weii 

Sect. 10. tendered for there, andvr^ 

Downtonf 1/84. — Upon an jected; the couiisel fpr the 

intimation, on the part of Mr. petitioner said^ that he 'snouTd 

fiouvcrie SLf^Mjc, Scott,, who oppose it^ on ■ the« .gi^DupfJ, 

having been returned by the that their petition contained 

person who was adjudged by no allegation to that eSM, 

the cQ9iniittee to be the legal But these votes nf^rei jo/evi^ 

returning officer, of an intien- afterwards mentioned. ' 1 

tion to contead in. support of Lud. 2/9. 



. , . r » Sufflcient alla- 

ll^lrH^ilJtdU; (hifit'thei feftui'ning oflScers, ^froM s«tion of par- 

ri8ttt^<kfM"te|}eatt9d iptvofs df ttt<Ai> ^tt^cbmedit 
to tl)d^h^'i"4:ahdid&ted : The petitidtiefis *e«Mit}s«l 
proposed, under this allegation, to examine a 
^li^ Jto "titrd/e khti 'ctttachtti^nt aHd> p^%ier- 
aiWttftioti in 'thfe I'ettii'ning officferS; ih' fhmi>"o£ 
4hfe*'fe'htiug tttewbei*^ J which evidericfe' wai" 'ob- 
jft;<tfd'to, so far is it rielatedto tfcfeirbeWti^Jttr 
pf^Xridkii to the petitioner becominj^aicstndi^tey 
a»*iMt 'beitlg' part of any of the allegt(ii(ya«of 
th^ fleltttioti."' 'Bdt ttie hOude peritiitt^ the ievt- 
diiiMie bbjebted'to; to be'glven. 

In the second Cricklade cvLsej 1 776i*^Tbe' toeM 4 Douf. 3. s. 

14. 54 55 

tition, after charging that votes offered foi^ Mr. Saffieient'&iie. 
Dewar were knproperly rejected, and that votes wMdi'eJidence 
for Mr. Peachj the sitting member,, wej;q ipjr ^mui^? 
pfi»peidy -admitted, and some of tbem^ trnder 
colourahle and fraudulent convey ances> ^- coan 
tained au' allegation, that by the^, ^* ahd dthet* 
undue, corrupt^ and i//e^a/ practices^ ihe^ls^Udr 
procured himself to be returned/' It was pro- 
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pos^d, on th6 part of ^Jie pejtitioner, to prove 
X Pet«foii?tt bi;iberj^ against the sitting meaiber. This pro- 
duced a question, as to the admissibility of such 
evidence, under the abo.ve allegation. After 
argutpent, the committee determined "that the 
counsel for the petitioners wefq at liberty to 
enter into the proof of bribery by Samuel Peach, 
Esq. (the sitting member), it being comprehended 
(in-..tbe words) corrupt waqtices^ alleged in the 
t petition (fl).- 

1 livd, 4J5< ' ^ \ 

441< 

S.C 



. ,»).^rH Ci>A;i6e^ftr-— rThe petUi^^ 

ivoL52^Ht(«S Stated that Christopher Potter. Esq., the sitting 
gatMoi;i«»9^ iKLenaDer.had been declared bankrupt, and that 

niplcy, ai^,..„.:) (TlV^ ^M?!f^»i-nr^ , . • -^ • -* ». ^ ^^ ' ..... 

raising the aiai ^H assigmment ot his estate ana ettects was made 

question of ^^^'^^ i^^'^^^^^^^'^'- 'a -' ' 

want of for the hene&tpf his creditors; that he had no 

member's qua- *'^^^1 i'"-'^*J '^"■^ * . , - 

Uficaiion. freehold estate ; that the petitioner was informed 

that no more than 28. 6d. m the pound had Been 
paid to. his creditors, aod that r6r these reasons 
the. petitioner begged leave to represent to the 




.cq lo 8Jor» 

was arsru- 



noD Qi reel ly aver uie lucapaciiyj, oui. was arsfU- 

oT :)iu)5qi5:5ff» r->'t>.H)ii ♦' ^ A^f'^uiriljj.n to rnoRfr, 
mentative, and. supposed it by inference from 

the facts alleged, viz. ** Having., been a bank- 



:, i.-. 
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rupti*' $cc. -fee. That the facts might be true, ^^^^^ 
and yet the conclusion did not folIoW. That he Petitions in 
Haci been a bankrupt, but was afterwards enabled *^*^"*''* ' 
by his certificate. — ^The committee resolved, 
** that tue petition did contain an express charge 
of \Vj\nt of qualification against the sitting mem- 
ber."* ' . 

' jS^or'ztncIi; 1787. — Upon the return of Mr. Ho- 3Lud.455. 
. bartf a second time, after his former election had (ib. 441.445.) 
been declared void, certain electors petitioned, iToi.144, 145. 
repeatmg so much or the petition relatmg to gaiionofin- 
the former election as contained the charges of brjbei^^and 
bribery and treating thereat, and setting forth J)[^mer^eie*c. 
the resolution of the former committee, upon ^®"' 
evidence confined on the part of the then peti- 
tibners to the allegations relative to the bribery 
and ehtei'taining the electors ; and stating that 
tney conceived that Mr. Hobarfs election, 
** having been declared void, on the ground of 
his having violated the acts of parliament against 
bribery, and entertaining the electors ; he was 
thereby, and by the true construction of such 
a€ts of parliament, and according to the law and 
custom of parliament, rendered incapable to 
represent the city of N. in parliament at any 
election to fill the said vacancy. And, there- 
fore, that he was not eligible, and ought not to 
have been returned at the late election." The 



i«> 
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149 oivxinatRiK j^iiM^m: 



genemi. ,. . ,. n^i^^^^gg^ ^j^ general etfebtfbf tfii evrd^W4l|«M 

bfifoiis^ the/ coprt« Upofi ;tbii^ iH^ ioinffis^ifi>i^^ 

Mr, 'jfiTd&zr^'bbjetit^dto' tl^^< goings l)nMif>ki€^f 

eyidiCD6e;ii)iponi tbb^ grolfnd thab thd{i$»[M^M oioi 

dfaarge inVlthe-pfetitfon expressly aliid'Mif^ 

aifectirig the sitting member with^aitx^ffdoc^iibgtl 

shoold j^ubject him to the incapacities contended 

.;^.ii',>^f^*^P^3kf ih alleged/no f^ 

j|^'^''|]'^>attj^)fsacbii€ojiaIu^ atQri 

.in V,:. )oQ4j||j^r^4j|i>iij.ge^ .»But tfae*coiiimitlee tesblvlat,b^ttiP 

.Tj Hiofarlias; jbl1$n objeotipn . ii^eQ 1 3to> itb^ichnvge i^' (ttib^I 

piQSJkitiaD)^' ^^V^^^^'^he iCou^p»el iiv itbe pe^lti^iy^l^ 

sbl9tih}iptoWQi^twHli<tiieI^^ ;.a'ij{^ adi 

oil/ {4 Jii^'i i' Ui ;•// .ivLi; uij -.'vo virio[Brn 

Clifford, 353. -^iiO!mt4Aiwgfi a.w aiu}tnTbeji{iefcHidiivB c|i!ikgto|gfi 

s. c. mte,ii5. Miv JRdrAdir aii4^iMri)%i»4!»0itt^0^^ d|it(4tt]$W^^^ 

aV'^y'!^ that lOg^i land^ d^ber JborrQ{il ^ami!' Uteg«I(| pra^^llcbi^I 

m'ytell" aJfege* W»t ^Jfe^ :*ad oltfaii^W^ 

alTfor'^fir: ;]bf$Ay\;o(ytoUsiihdHi¥^^ 

wffld^n? " aJtboa^^rdisatWed ^bdMtoedpapltJwddiitbpitlfKaff 

to^^i^r^atTn- p*ftt*i«ptv fecv jJIt pa;y6*ittodlJi4iaii^^GtJ4ifibfedB 

awaicwUhout returtt^ight be 1 declared ^d/vAdofotiisux^hdUi^ 

legation that tbbrdreliiif d9(tb/t be' house sticMyiidl^tieiQ bnQ^ooa 

Im ought to . 

have been re- ii i^n^ljco^tmtded^ ^b j^ tlie^eoliQftidl if^i kfae^:^cti(igb 

turned. 

nlQaik)eiis| l^toiit)fOORfiM«niityttOiJtb6iUl^igatk>Bs^ 
atidlppaj^arJ<kfi lAi^ ^tiiibn, ^he^p^Mtionbrsi tfM^cb 



9 

only oSbr ot jdeoce ftO'roiicfenf tbef ioleetlo*) wiclv'» ^^^^ 



Eaq4ta&d Sir/> Mi itBittjtteciMHttitteli kteBolTedi^''* 
'NdhnWuiickr the allfjgatiofiiy an<i>sprayert (rfi(the^ 
petition ntliQ r cati nseil ) skoald ^bei • attoweki \lo :^ 
intp jevidemoc^ tivtr eMh of* whi^c:li fmiglit'ckdbreD 
G^fff^tfi/ri^, Esq4'ia»d Sic jfi^An .fZmegnDriiatf^ 
legaHy^etcMedfi'''*' ' ' "•.. i t.,i» t. .•,:**.•» i- a\b 

tioifc cootaineA' an ailegntk«>that>lh€lou«idc«Bj**jon^^^^ 
condjieit/i^ the 'fiber id^ <liB^gfi||e etepltdQ,ifwkb3^r mist^ndu 
highlj! injarlousi Jto;itbe petitioneri and itoii^be') officer, 
rigbts of Jthe real ekcftors of the' ccMilty; £^o^iftol( 
the sitting niembeit hadi^^btliiiiedtuQi^'^sidQd^^t^^ 
majority prer the petitioner, and that by the * 
pmf^lfity) and) tiadpe)i;4B€ki<«;df tfeil^sih^^4lf>)e m. 
h^pno$»iii9dlttmi;elf tob^^retdifbtdu^ £.vidfea(M . 
hami^ito^^eTOA i9f kiHlitilti^ { ' 

h^dotidQef>rptite»iduri(i>glbe:pd],^a]Miofi0er^ Ir!' IT . 
scwndalou^^ndtiadeceiit exhibitjooft jau^ in^lf ''Z'^'Z 
iVft)n«f0iQhe^ 4ii^cjtediaga^ .Afi> wbicb/badj 1.' ; V V , : 

hi»ilperfbibtad;rbyi(^hei8heriflEs in the/iriipr^eodf^. '^ |,,,';V .,* 
abdjJQilibteiilQni}!^ titohtatiag^. i ft w»il; Qbjocted^; ZTtV-T/ ' 
bjvsJbj^otromuieLifor.tlkr^beriffs^ilhat thgipetitida > oiiii^.w 
cootldomi riQO> all)sgafcion^. ^nder iwhieb thia-em^ ^ '" 
d^nto 0qM bedl^odaced i:r ijt«wais tiofivrered^itbal : 
a^geiriujidl&ilegatoon/ ofjiQWQQnduct I Jfi )a 
o£l|Hictieiiiao !iafiti|(nfleis., . (cC bs jepBunit4iee>dectdi9d 
^^ that the examination should proceed/' 
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OF SLBCTI0N [PAET IU« 

. Coventry:, 1803. — It was complained, by the 
PetitioMin Petition, that Mr. Jefferjfs, one of the sitting 
general. members, was not possessed of a qualification. 

Sufficient aiie- It was objected, by bis counsel, to the terms of 

gation ofa, . t» m fi 

want of quail, it, that the Statute of Anne did not require a 
Kitting mem. possessjou, but ouly that the member should be 
was not " pos- seized of, or intilledto: that it would be suffi- 
q^aUficatio'n. cient therefore that he could be proved to jba?e 

a title to this qualification. The decision turned 
upon the qualification itself; but the cooimittee, 
by entering upon the question, must have con- 
sidered the allegation in the petition tp be suffi- 
cient. 



The next cases stand upon their own peculi^ 
circumstances, and the like can only arise in 
cases of double returns. 

195. 203. ' Downton^ 1785. — ^There was a double returo, 

doubiT^turn, ^^ consequence of there being two persons who 
t'heVewoM claimed to be returning officers. Mr. Boiwerie 
abandoninghis ^^^^S returned by one, and Mr. Conway by the 
otheT'J^reon P^hcr. There were four petitions, by difiereut 
returned wag gg^ ^f freeholders, of wluch the first was by 

so far consu ■ y y j 

dered in the' freeholders in the interest of Mr. JBoutvr^, com* 

situation of ' 

sitting member plaiuiue of Mr. Series having: interrupted the 

■8 to let him t.-. & r 

dispute the poll taken by Mr. Dagge^ and having taken one 

first, without himself, and praying that the return made by 

in his petition him (of MiT. Omway% might be taken off the file, 

•uffidencj. The .sccond petition was by other . freeholders, 



kmAim dtfar'ttiafOirUy 'ol^i^l^Vof^s, atfd wall PeWtoMin 

The.tfaird petitioir itas'bjr tw\!> freeholders -' Tt*}!^ 
Itacttsoddr^ tbiSfr vt>t^s fbr Mr; Bou^^ttW,' and' 
triio^ibMrtf>I»Hl«il^ tiiat^ %H^ \rere r«|ecti^ .- -Th'^ 
foftiA *tei»i|>y'freebe}«fers/d»tMe* sid«*<6PK^^^ 
Oaitiktg^ iaHegilig- that totes for hitii hod been 
iflngttify f«$ee«ed i)^ Strf^/ aftd iHegid' TO<e^' foi^ 

•v4\v».- .v*«.v, ,-.-vi.y ,■ .■••'■-,.../ ^:. •■." ,■.•■•.•■■•>'■•• ■!"' 

counsel for Mr. Conway relinquished the cMtHi 
of Mr. Serk to be returning ofl&cer, and Mr* 
diiMny^g oouQdel b^gaiii BS-fbr a'^thfdb^^^ 
^i^Kbefti^Ahe (SOunMl c«i the^parttrf'Mt*f*CB^^ 
had finished their case, thosiff Ott tlifrpatft 6f Bfrr' 
Bouverie opened theirs, and on their proposing 
tQN!in#rqq|Mntt«4»bjeoti6ite^l^ twelve 'of MH Cofa^ 
w^gfim^^tk^JlIb^ eouniGf^ on the other aride 6h^ 
J6di0d(^t<i^thiir; ccmtaftiingf'tlmt there ^^as'iid 
alii^gotl»»^4g'^#!iy irf *He petitiohs ih i&for of "^ 
MmuMmtt^ t#i«M)'r«iit ki^ ahd i;ha» the cohii 
mittiiQnwDa-iiottffedeive- evidence of ^y dthcfi^'^ 
fao*r«*»»tiw«athertift slated/ — -i ^ ->i^*-^^"-i^'>^' 
. -3rti ■ib?t^^ii^?»w' ^rr-'^^- .^- .;^. . ..?^>^ ^v .'yr-siJ.i.- 
placffkiwlBiiiiiMittioo o£a sittiof 1H<!ib1m^ jihaf 
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*2*^ a sitting member alleges nothing in the form of 
Pe^tioDiin a charge, "but is intitled to defend himself as 

well as he can, in all those ways in which he is 
attacked. 

The. committee determined in favour of the 
admission of the evidence* 

]F\?\62^^ <^^hampto7L, 1791.— There had also been a 

Same point doublc rctum; onc by the mayor, of .Messrs. 

St. Ledger and Ladbroke^ and the other by the 
portreeve, of Messrs* Anderson and Tozcnson. 
The question as to the proper returning officer 
for this borough being first discussed, the com- 
mittee determined, that the mayor was the proper 
returning officer, whereby Messrs. St. Ledger 
and Ladbroke were placed in the situation of 
sitting members. In the course of the cause, the 
coutisel for Messrs. St. L. and Ladbroke opened 
evidence to prove that some voters had been im- 
properly admitted by the mayor to vote in«&vor 
of Messrs. Anderson and Townson. Whereupon 
the counsel for the latter gentlemen said, that if 
the object of that evidence was to impeach the 
mayor's poll, in respect of votes admitted for 
his clients, he must observe, that the petition 
joi MiessTS. St. Ledger ^xid Ladbroke cont^me6, no 
allegation of misconduct in the mayor, or that 
ijte received votes against them which ought iK>t 
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to have heetat reoeiTed. After this objection had •^^ •• 
been argued^ the committee resolved, " that the peuuoni !■ 
counsel for Messrs. St. Ledger and Ladbroke be **"^'* 
permitted to adduce evidence to impeach the 
votes on the mayor's poll for Messrs. Anderson 
and Townstm.'* 

Ikncey, 179 1. — A double return; one return jpfeck.519. 
being miade by Mn Stackkouse, and another; by £^^*^{^' 
Mr. MetTiy each claiming to be the legal returq* 
ing^ officer* The committee decided that the 
latter was the proper officer, which established ' 
the return oi Lord Shuidham and Sir Ralph Pa^ne. 
Whereupon the counsel for Lord Valletort ancj 
Mr. Rashleigh proceeded as petitioners. It wa? 
contended, on their part, that Lord Shuidham^ 
and Sir Ralph Payne^ could not object to any 
yote for them, received by Mr. J/m, there beipg 
IIP such allegation in their petition ; that tliey 
were not entitled to the privilege of ^itting^memr 
berg, because that privilege arose from.th^ cir^ 
cumstance of a sitting member having no op- 
portunity of stating his case; ih^il^oxdiShuldhan^ 
and Sir Ralph Payne having hadt an opportunity, 
ought to have alleged all the matters which they 
meant to prove. The committee determined, 
that it was- competent' to' the courtser for Lxjrd 
Shuidham and Sir Ralph Payne to impeach 9ny 

L 2 



ISO OF ELECTION [PART IIJ. 

Sect. 8. § 5 (a), the petition must be renewed within 
Petm^rtsbf^ four sitting days after the commencement of 
c?agt?*^*^ every subsequent session. 

s5Journ.s8. In the case o( Dumbarton. I2th Dec. 1774, 

437. 

i-caTetorc- and 1 0th Nov. 1775,. which will be presently, 

new a petition -1,1x1' •• t« -i* 

after the pro- Stated (6), wucre a petitioner did not renew, his 

Awed. petition within the time, but evidence was given 

of his being abroad on his majesty*s service, an 

application for further time to renew was refused. 

■ ■ - - • ^ 

d9Ja«ra.!^K On the SOth November, 1803. — The speaker 

informed the house, that the petition, complain- 
ing of an undue election and return for the 
borough o{ Kingston^upon-Hull ; and also, the 
petition complaining of an undue election and 
xeturn for the borough of Leominster; and 
also, the petition complaining of an undue 
election and return for the borough of Shqftes-' 
bury; and also, the petition complaining of an 
undue election and return for the borough of 
Boston^ which petitions were depending before 
the house, at the end of the then last, session of 
parliament, had not been renewed in the then 
present session, (which began on the 22d of 
November); and that in pursuance of an act 
made in the twenty-eighth year of his present 
niajesty, he had certified into the Court of 
Exchequer, the recognizances entered into in 

(«) See nnt€f 39, (n.) (J) Seie poit^ Sect, la 
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respect of; the saitl several , petitions -, and had ^^ ^: 
also certified the default, which had been made. PetiUong of • 
in the performance of .the condition of the said 
recognizances. 

3. With respect to petitions of the third 
class {a} I 

It seems that there is no express regulation^ No time fpr re^ ! 
with respect to the renewal of such petitions (5), ^©Iit:^^^*' ' 
but. that the terms of the standing order are suf-i 

ficiently large to embrace them»^ ^ ^"^* 

** 

4. With respect to petitions of the fauHh, Petitions of 
class (c) : 

» 
The stat^S4 Geo. S. c. 83. § 1 (rf), directs that. Toberenewed^ 

renewed petitions shall be presented within ten days^SJ^ 

fouFteen days after the commencement of every qy^^^tsessTon. 
subsequent session or sessions. And by § 2, if 
any such petition be not renewed, the judgment 
of the committee as to the right reported upon,: 
is to be final and conclusive , ia all subsequent 
elections. , 

5. With respect to petitions ot i\ie JifthJ^^'^^^^^ 
class {e) : 

(a) For this class, see ante^ house in a subsequent session. 
83. (c) For this class, see on^e,; 

(h) Ex cauteld \t woiA^he SI-, 

prudent in petitioners of this , {d) For this stat. i|e.e ^nte^ 

class, to renewtheir petitions 42. 
upon the first meeting of the (e) For this, see antt^^B^. 
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Sects. 



Petitions of 
Sth elnaMs 

No rules as to 
renewing. 



Petitions of 
lst,2<ly3d>and 
4th class. 
Renewed pe- 
titions to be 
substantially 
the same as 
original ones. 



8 Doug. Pref. 
ix. 



It is obvious that there need be no rules as to 
renewing such petitions, it being competent to 
anj person to petition previous to the hearing of 
the case, without being restricted by his former 
petition* 

A renewed petition must be substantially the 
same as tlie original one. It will not be per- 
mitted that it should go beyond that which was 
at first presented, by the introduction of new al- 
legations, or the addition of fresh signatures, as 
this would be an evasion of the standing order, 
which limits the ^ime for presenting petitions. 
^ Neither will it be permitted, that any material 
part of the original petition should be dropped, 
as that would, in some degree, defeat the law, 
which forbids the withd^rawing petitions without 
leave of the house. There ought to be no essen-* 
tial alteration, either by insertion or omission(A). 

There is no express resolution or order of 
the house marking out this line of restriction ; 
but such has been recognized and acted upon, 
as the established law of parliament in a variety 
of instances, and the instructions of the house to 
committees have long been in conformity to it. 

If there be a suggestion by any member, that 
a renewed petition materially differs from the 

(a) The safer way seems that the renewed petition shouldL* 
be a eopjr of that originally presented. 
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original one ; should the diflference be apparent^ ^^^ ^ 
.the house will reject it at once ; but if there be PetlSonsof 
a doubt thereupon, they will refer it to a com- iuJi^'"** 
mittee (a) to examine whether the petitions in 
question are the same in substance, and to re- 
port their opinion upon the same to the house. 

This has been done in a variety of cases, the 
general result of which is, that a very trifling^ 
difference in substance will be fatal, though it 
does not seem practicable to give any precise 
rule as to what shall amount to such diflference. 

The better way therefore will be to mfention 
the cases in the order of time in which they 
have occurred. And it may be here observed, 
that in all the cases where the petitions were not 
holden to be the same in substance, the com- 
mittee of privileges and elections were ordered 
not to proceed any further in the petition. 

Reading (J)) y 6th December, I698; 24th i2Journ.35 

%.▼ 1 •> rr»i ... ISJourn. 6. 

November, lo99. — There was a petition in 64. 
the first session, and a renewed petition in the 

(a) It seems that such spe- {b) The first petition of Sir 

cial references we're generally Thomas Stamp stated that the 

occasioned by some sugges- petitioner and others stood 

tion to the house^ (either at candidates ; that he had the 

the time of presenting the majority of legal votes, and 

petitions^ ^ or afterwards^) of ought to have been returned 

^some circumstances making with Sir Owen Buchinghamy 

it necessary. See 3 Lu<L and yet that. John DtMy, 

1^89 note ( 6) to the Homtm Esq., was returned with him. 

case. 12 Journ. 35 !• — ^The sc- 
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or KLBCTION 



[f ART III.' 



Sects. 



Petitions of 

dags. 

Where the lint 
petition merely 
claimed the 
return, and 
the renewed 
petition con- 
tained alle- 
gations of the 
misconduct of 
the returning 
officer, the 
latter was 
holden bad. 
13 Journ. 83. 



12 Joum. 350. 

13 Journ. 6* 
845.271. 
Where the 
first petition 
was against 
two members, 
and the re- 



second session. — l5th.DeCr 1699^ The house 
being informed that the latter petition was dif- 
ferent from that presented the former session, 
the committee of privileges and elections were 
ordered to examine whether they were the same 
in substance, and to report the same with their 
opinion to the house, before they should proceed 
upon the merits of tlie election. — 19th Dec. 
1699. The committee repofted that'these pe- 
titions were not the same in substance y and 
the house agreeing, it was ordered that the 
committee of privileges and elections should 
not proceed any further upon the said petition.. 

Mitchellj 12th Dec, 1698; 27th Nov., 1st 
and-Sth March, 1699. — It was referred to the 
committee of privileges and elections to exa- 
mine whether the petition presented in the latter 



cond petition of Sir Thomas 
Stamp s^ forth the names of 
the candidates, and that they 
severally appointed a person 
to give notice of such as they 
conceived had no right to 
poll, in order to their being 
queried and examined: That 
the mayor forbid E, W; ap- 
pointed by the petitioner, 
to give such notice, and 
several times threatened to 
strike him if he did, which 
deterred him from giving no- 
tice, and many were polled 
who had no right: -Where- 
upon the petitioner demanded 
a scrutiny, but the mayor 



would allow him but two 
hours time, to refresh and 
procure friends to assist in 
the scrutiny, although 1340 
persons were polled ; that the 
petitioner, and his friends^ 
came at the time and place 
by the mayor appointed; but 
before that, he had declared 
the election for Sir Oxnen 
Buckingham and Mr. Dalby^ 
without any scrutiny. That 
Mr. Dalby, by promises and 
threats, procured himself to 
be returned, though the peti- 
tioner had a majority of legal 
votes, and ought to liave 
beeu returned. 13 Journ. 5* 
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session was the same in substance with that 8«ct-d. 
presented in the former {a). The committee Peiiuoiuof 
reported that it was their opinion, that the pe-* ciUs. '*". 
titions were not the same in substance. And ■^'^e*' petition 

was ai^ainst 

they were therefore discharged from proceeding ®ne* t^e uiter 
thereupon. ^^^ 

AndieejMff, 
15a) 

The only material difference seems to have 
been, that the first petition was against two 
members, and the second against one only. 

Dartmouth^ 12th December, 1698, and 28th i2Jouni.352. 

13Jouni. 7. 

November, 1699. — There was a petition, and a Same point 

Ilenewed peti- 

renewed petition lb). The house beinff ac- tionrqecied 

^ ^ \ ° bythehoutc 

(a) The first petition of majority of legal votes: and 

Antony Row^ Esq., set forth^ praying such relief as may 

*' that at the election of oe consistent with the jus* 

members to serve> &c« the of the house." 
petitioner had a very great (b) The first petition of 

majority of legal votes for Mr. Whitrw) set forth, «' that 

him ; but that the portreeve he was duly chosen a burgess 

of the said borough had un- to serve in this present par- 

dulyreturnedSir JoAitHistu/^^ liament, for the borough of 

and John Poveyy Esqrs. to the Clifton'Dartmouth'Hardkessef 

prejudice of the petitioner's in the county of D, ; yet the 

right: and praying the house mayor had returned Sir Jo^^A 

to take the matter into con- Heme, and Frederick Heme, 

sideration, and to give him as chosen." 
such relief as the house The second petition of Mr. 

should think fit." WMtroiv set forth, " that Sir 

The second petition of Joseph Herne^ and the petiti- 

Antony RoU)j Esq., set forth, oner, were duly chosen mem- 

'< that the portreve of Mit- bers to «erve in this present 

chell, in the county of Com^ parliament for the borough of 

toaU, hath unduly returned Clifton-Dartmoutk-Hardnesse, 

Sir John Haxdes as a burgess, in the county of D.; but the 

to serve in this present par- mayor of the said borough 

liament for the said borough, war prevailed with to return 

in manifest wrong to the pe- Frederick HemCf Esq., in 

titioner, who had a great wrong to the petitioner.** 



56 



or ELSCTIPN 



[p4Rt iir. 



Ucus. quainled that the former petition was against 
eiiu^i^^ both the sitting members, and taking n,otice that 
rt,3d,ftiid4th ^^^ present petition was only against one of 

them, a motion for referring the petition to the 
consideration of the committee of privileges and 
elections was negatived* 



8 Jouni.352. Fozve^y l2th December, 1698; 1 6th and 29tb 
3 Joum. 4. 9. November, and Uth Dec. 1699 {a). The house 



(tt) The first petition of 
Shadrach Vincent^ and Henry 
Ashurst, Esqrs. set forth that 
at the election of members to 
serve in this parliament for 
the borough of Fowey, in 
the county of Cornwall^ the 
petitioners were duly cho- 
sen, by a great majority; 
yet such was the partiality 
of Jonathan Tincomb, port- 
reeve of Foteey, that before 
the election he declared he 
would not return the pe- 
titioners, though they had 
never so many votes; but 
would return one of the sit- 
ting members, if he had but 
four votes ; and, accordingly, 
did falsely return Sir Bevill 
Greenville and . Mr. Vivian : 
and being told, ** that the pe- 
titioners might recover great 
damages against him for such 
false return,*' he said, " he 
hoped to get o£500 by the 
bargain ;*' and several other 
corrupt practices were used 
in behalf of the sitting mem- 
bers : and, therefore, the pe- 
titioners prayed the relief of 
the house^ m the premised* ^ 



The second, petition of 
Skadrack Vincent, £^*9 set 
forth, that at the lastelectioi\ 
of burgesses to serve in this 
parliament, for the borough 
of Fotvej/f in the county of 
Cornwall, the petitioner stood 
a candidate, and ought to 
have been returned a bur** 
gess; because a great majo- 
rity of the legal voters ap- 
peared and voted for Iiim; 
but Jonathan Tincomb, port- 
reeve of the said borough,, 
arbitrarily, and contrary to' 
the ancient rights of the said 
borough, refused to poll the 
petitioner's voices, who had 
almost all the qualified voters i 
and wrongfully returned Sir 
Bevill GrcenvUle and T%omai 
Vivian^ Esq., declaring he 
would not return the peti^' 
tioner, though he had never 
so many voices ; but that he 
would return Sir BeviUGrisen* 
ville, if he had but four : and 
the portreve being told, that 
the petitioner might recover 
damages against him for such 
his false return, answered, 

that he hoped to gQt£5(Xf' 



et 
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being informed that the then petition oSShadrack ^^f;f; 
Vinctnt^ Esquire, was different from that which PeiUionsof 
had been presented the last session by Shadrack ciasi. ' 
Vincent and Henry Ashurst^ .Esquires: It ^^^^^^xmo^^- 
ordered, that it should be an instruction to the Jj^®"?."?,**® 

' first pebtion 

committee of privileges and elections that they "din the r©. 

* *^ •' newed petition 

should examine whether the petition presented oniyone, 

^ ^ the latter WM 

that session were the same in substance with neferiheieo 

holden rafld- 

that which was presented the last session ; and ent. 
that they should report the same^ with their 
opinion therein to the house : and that the com- 
mittee should do the same before they should 
proceed upon the merits of the said election,— 
The committee resolved, that it was their opinion 
that the petition oi Shadrack Vincent^ Esq., pre- 
sented to the house of commons tliat session of 
parliament, touching the late election for the 
borough of F.y was the same in substance with 
the petition of Mr. Vincent and Henry Ashurst^ 
Esq.f presented to the house of commons the last 
session, relating to the said election; and the 
house agreed. 

Saint Ives. I4th Dec, 1698, and 16th and 12 Joum. 355., 
SPth Nov., 1699. — There having been a peti- 62. 
tion in which the right of election was stated^ as 

by the bargain,** and would ill practices were used in be- 
not return the petitioner, half of the sitting members ; 
though the majority signed and praying such relief in the 
and sealed an mdenture for premises as the house shall 
returning Km as one of their think fit. 
burgesses; and many other 
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[part nii 



Sects. 



PetitioBi of 

lirt,2dyKnd4th 

elass. 

Where the 
right of elec- 
tion was differ- 
ently stated in 
the petition 
and renewed 
petition, the 
latter was 
holden in- 
suffldent. 



in the inhabitants not receiving aims (a)j and a 
renewed petition in which the right of election 
was stated as in the inhabitants of full age not 
receiviiig alms (i). The house, upon similar in- 



(a) The first petition of 
several persons, inhabitants 
within the borough, set forth 
<< that the right of election of 
members to serve in parlia- 
ment for the said borough 
18 in the inhabitants not re- 
ceiving alms; and the peti- 
tioners, as such, demanded 
to be polled at the last elec- 
tion, lOT Sir Henry Hobart ; 
but the mayor, in an arbi- 
trary manner, refused to let 
them be polled; declaring, 
that by the late King Jameses 
4;harter, the right of elec- 
tion was in the mayor, ca- 
pital burgesses, and assist- 
ants only; and that he would 
suffer no other persons to be 
polled, who, with himself, 
are but ten in number ;" and 
thereupon did make an illegal 
return of Sir Charles Wind'' 
ham and James Praed, Esqrs. 
in great violation of the pe- 
titioners' rights ; and praying 
the house to do them justice 
in the premises, as they shall 
think fit.*' 

{b) The second petition 
set forth, *^ that burgesses 
to serve in parliament were, 
time out of mind, chosen for 
the said borough by such of its 
inhabitants as were of full age 
and did not receive alms 3 and 
at the last election of bur- 
gesses, the petitioners, and 



divers other qualified voters, 
appeared and demanded to be 
polled for Sir Henry Hobart, 
baronet; but the mayor of 
the said borough arbitrarily 
refused to let them be 
polled; and declared that 
by virtue of the late King 
Jameses charter, the right of 
election was solely in the 
mayor, capital burgesses, and 
assistants; and that none 
should be polled but those 
that voted under that charter; 
and, thereupon, he hath ille- 
gally returned Sir Charles 
Windham, to be one of the 
said burgesses, in' manifest 
wrong to the ancient rights 
of the petitioners ; and pray- 
ing that such justice may he 
done them, as the house shall 
think fit.'* 

Upon similar information 
to*^ the house, and instruction 
to the committee, as in the 
former cases, the committee 
resolved^ that the petition, 
&c. presented to the house 
of commons this session of 
parliament, touching the late 
election for the said borough, 
is not the same in substance 
with the petition from se- 
veral inhabitants of the said 
borough, presented to ^p. 
house of commons .tbb laM< 
session of parliament, relating 
to the said election. 



CTMAP. li.] 
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Ti 



formation, gave the like instruction to the com- ^'J^ 
mittee, and on the 1 1th Deeeniber, they resolved PeUtioM of 
and reported in effect, that the first petition Jfawf**"*^ 
and renewed petition were not the same in sub- 
stance; and the house agreed. 

Wiga?i, 12th Dec. 1698, and 24th Nov. 1699- is jowti.53 
There was also a petition (a), and a renewed ^. ^^^^ 
petition (b). — 27th January, 1699* one of the petuionoom 

* ^ " plained of tli 

(a) The first petition of burgesses to serve in this 

Sir Alexander Rigb^ set forth, present parliament for the 

that at the last election of borough of Wigan, in the 

members to serve in parli- county of LancaUer, the pe- 

ament for the boroueh- of titioner^ Sir Roger Bradshato, 

Wigan f in the county ot Lan» and Orlatido Bridgman^lEisqrs. 



caster, many undue practices 
were used by Sir Roger Brad" 
shaw and Orlando Bridgman, 
or their agents, viz, by mak- 
ing persons free, after the 
dissolution of the last par- 
liftiiient, who were not only 
strangers to the town, but 
many dwelling in other coun- 
ties, and altogether unquali- 
fied, purposely to vote for 
them; and denying others 
theirfreedom, both before and 
after, who were of the cor- 
poration, and had a right to, 



stood candidates ; when, and 
before, many undue practices 
were made use of, by Sir 
Roger and Mr. Bridgman, or 
theiragent8,as (i/i/crfl/w,) the 
making persons free after the 
proclamations for dissolving 
the last parliament who were 
strangers to the town, and 
many of them dwelling in 
other counties, on purpose to 
vote for them ; and denying 
others their freedom, who 
were of the corporation, and 
had a right, and claimed the 



and did claim it, because ^ame, because they would 
they would vote for the peti- vote for the petitioner ; and 



^tioner; and though he had 
a sufficient majority, upon 
casting up of the poll, yet 
the.m^yor hath returned the 
said Mr. Bridgman, in wrong 
to the petitioner ; and pray- 
ing the justice of the house 
•in the premises. 
. (b) The renewed^ petition 
«f. Sir Alexander R^ghy set 
fibrth, that at tlie ^leciion of 



yet the petitioner, on cabting 
up the poll, had the majority, 
and ought to have been re- 
turned; but the mayor of the 
said borough hath returned 
the said Sir Roger Brad^ 
ihaxjo, or Mr. Bridgman, in 
wrong to the petitioner ; and 
praying the. consideratiort of 
the house in the premises. 
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Petitions of 

nty2d»and4tli 

clmsf. 

13 Jounit 146. 
lb. 162. 

election of 
one of the 
meinbera» and 
the renewed 
petition of 
that of both, 
the latter wa« 
holden bad. 



differences" in which was that the former com^ 
plained only of the election of one of the sitting 
members, the latter of both. Upon similar 
information to the house, the same instructions 
were given to the committee. — 31st January, 
1699. The committee resolved and reported to 
the house, in effect, that it was their opinion 
that the two petitions were not the same in sub- 
stance; and the house agreeing, it was ordered, 
that the committee should not proceed any fur- 
ther upon the petition. 



isjoum. 211. 

283. 

Renewed peti* 
tion, haTlng 
signatures not 
in the original 
one, held not 
substantially 
the same. 



Colchester y 11th Dec. and 10th Feb. 1706. 
There had been a petition and a renewed petition; 
and the committee reported to the house, under 
their order (a), that they had examined, whether 

(a) 11th December, 1706. 
Witliin a few days after the 
commenceracDt of the ses- 
Bion, which was the second 
of that parliament, the house 
passed a general order, ** that 
It should be an instruction 
to the committee of privi- 
leges and elections, that be- 
fore they should proceed to 
inquire into the merits of any 
petition^ presented to the 
house that session^ touching 
elections, they should exa- 
mine whether they were the 
same in substance with such 
as were presented the last 
session of parliament." 15 
Journ. 211. 

16th Nov. I70d» in the be- 
ginning of the second session 
of the then parliament^ it 



was ordered, ^^that it should 
be an instruction to the 
committee of privileges and 
elections, that they should 
examine whether the peti- 
tions to them referred were 
the same, and signed by 
the same parties, as those 
presented the last session 
of parliament.'' l6 Joum* 
213. 

Leominster^ 28th March, 
171a ; 23d February, and 4ih 
March, 1716; 2d and 6th 
April, and 8th May, I717.— 
There was a petition and a 
renewed petition, and in- 
structions were given to the 
committee, to examine whe- 
ther they were the. same in 
substance; but the case went 
off, Mr. Gorges, who it wf^ 



the petition complaiDing of an undue election of ^ ^ ^' •• 
Sir Thomas Webster^ W2LS the same \n substance, Petitiopiof 
with that, complaining of the same election, cUm.' 
presented in the then last session ; that, the body 
of the petition was verbatim the same, but there 
being two fresh signatures to the last petition, 
instead of those of two other persons who had 
signed the former, they resolved, " That the pe- 
tition of Richard Daniel^ and others, free burgesses 
of Colchester, was not the same in substance with 
the petition of Samuel Great, and others, free 
burgesses of Colchester, presented to the house 
the last session ;*' and the house agreeing, the 
committee were discharged from hearing the 
matter touching the merits of the election. 

Segford^ 7th December, l7£)0; 1 si and 14th 46jouiii. 38. 
February, 1792. — ^There was a petition, and .a ssi."'*"* 
renewed petition, by Sir Go^rey Websta\2Likd 

alleged ought to have been Gfoucetierf 18th Ocbtoer, 

returned, having failed to IJ22; 20th January^ 26th 

put in his qualification, upon February, and 11 th March, 

notice to him to do go. 18 1723. There waa a peti'- 

Journ. 28. 478« 486. 522. tinn, and a renewed petition, 

52Q. 543. and similar instructions were 

Mu Luders mentions an given to the committee. But 

instance of a renewed peti- it appears, that Sir Edward ^ 

tioti, containing an additional Fust withdrew his petition, 

allegation of bribery and ille- 20 Journ. 24, 25. 238. 273. 

gal practices, by the sitting 291* 

member ^ but this point does See also the case of Glas^ 

npt seem to have been touched coWy 13th May, 1729» where 

Upon.'^Saltash, 7th March, the renewed petition was re- 

1710. isJoutn. 494. jected, /)oi/, Sect. 10. 
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^1j J^^^ Tatieton, Esq,, which were refer reel to a 



7 Journ. 414. 



eUtiMn«or qommittee, to exam iue whether tbey werQ th? 

Mi;' same in substance, and if different, in what th(9 

difference consisted^-r-SSd February, 1792, thci 
committee reported, That they were the same in 
substance, except inasmuch as the petition pre^ 
sented in the former session contained the foUciw^ 
ing allegations^ (that is to say)> ** That several 
persons who voted for the said John Sargent and; 
Richard Paui Jodrelly (who were the sitting 
oiembers) had previously aj^ked, received, and 
taken money and other rewar<I> aiid had agreed 
:ai.ad contracted fox money, gift, and reward, tft 
give their votes in the said election, and had beea 
guilty of other illegal and corrupt practices^ by: 
means whereof their votes so given are, and ought 
to be declared to be void :*'* But that in the pe- 
tition pr-esented in the then present session, 
the allegation, as to bribery and corrupt ppdc« 
tix^^s, Sjsemed confined to the sitting 9iex^bier$ ai^^. 
their agents only^ in the following words ^ (that 
istp sgiyX •* that at %n4 befcre the said elaQtJQn^ 
various acts of bribery and other corrupt j^racj- 
tices were committed by the sitting members 
and their agents, and undue in|luengev of various, 
kinds, were practised by them, whereby yoqr 

petitioners vicere prevented frpjm being rjetur#e4»- 
as they ouglit to have been." — And tb^t it farther 
appeared to tl^ committee, that the petitien^ 
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presented in the then present session of parlia- Sectt. 
ment^ was conceived in general terms, whereas Petitions of 
the petition presented in the then former session class, ' 
set forth the different allegations more speci- 
fically; but that the general allegations contained 
in the petition last presented were in substance 47 jottrn.4«s. 
the same with the specific allegations cpntained 
in the petition first presented, except astheein - 
mentioned (a) ; and the house resolved accord- 
ingly- 



(a) In the above case, on 
the 6th Feb., 1792.— Mr. 
Froggatf the agent of the pe- 
titioners, presented a peti- 
tion, stating, in substance, 
that the petitioners had, in 
the last session, presented a 
petition, complaining of an 
undue election and return, 
that he, as agent for them, 
caused a renewed petition, 
signed by them, to be deli- 
vered to the house, but ow- 
ing to a mistake, the latter 
was not, in fact, a copy of 
the petition presented in the 
last session, which mistake 
he explained as . arising from 
a wrong draft having acci- 
dentally been given to Sir God:' 
frtif Webster^ and afterwards 
to Mr. Tarleton^ to sign ; and 
further stating that Sir God* 
frty Webster was abroad, and 
Mr. TarletoH was in North- 
umberland, and upon these 
grounds praying for further 
time to deliver in another 

Setition on their part. 47 
ourn. 2a 



I4th Feb. — The house, 
was informed that a peti- 
tion of Sir Godfrey Webster 
and John Tarleton, Esqr.^ 
being a correct copy of that 
presented to the house the 
last session, was ready to be 
offered to the house ; and a • 
motion was made that under 
tlie circumstances of the mis'- 
take, (which were noticed in * 
the motion) leave should bo 
given to Sir Godfrey Pf^ehsUr 
and John Tarkton^ to am^ndf 
their petition by the votes of 
the house, so as to render the 
same similar to the petition 
presented to the house by 
Sir G. ^. and J. T. Esq. in ~ 
the last session of parliament* 
But this motion was with- 
drawn^'^7 Joarn. 381. 

23(lHrebruary 1792.-*-The ; 
committee, at the sariie time, 
with their report aforemen- 
tioned, reported also upon 
^r. Froggafs petition, stat- 
ing the circumstances of the 
mistake as they appleared ju . 
evidence. '47 Journ. 4 14. 

M 2 
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f^^^\ In such inquiries, with regard to renewed 

?eiHion»of petitions, it has frequently appeared that some 
ciawf'^*^*^ of the persons who had signed the original pe- 
tition, did not also subscribe the renewed one 5 
but this circumstance alone, however great the 
proportion of the omitted names, provided there 
be some one same renewing subscriber, will not 
vitiate the proceeding, 

16 jouni.222. Lestwithieh 23d November, I709.— It was re? 

Renewed peti- ^ * , 

tion subscribed ferrcd to the Committee of elections and pri- 

by^ome, but ... 

not by all of vilcgcs to cxaminc whether this, among other 

the original ... r i i i i 

petitioners, petitions referred to them, was the same, and 

signed by the same parties with that presented 
the last session. They reported that the petition 
presented the last session, complaining of the 
undue election and return oi James Kendall and 
Joseph Addison^ Esqrs., was signed by William 
Taprell^ and eighteen other persons, and that 
the petition^ under the same title, presented 
in. the then session was signed by the same 
eighteen persons, without the said William 
Tapf^ll: The house ordered that they should 
proceed to |;iear the matter of the petition, al- 
though William Ij^rell^ who signed the petition, 
was dead. 

u^T^i^' . Cirencester, 2Sd November, 1709.— Tfcre same 

committee, upon the same inquiry, reported that 
the petition, ' jpresent^'d (tie last session, com- 
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plaining of the undue election «'\nd return of .^5®*;.?; 
Charles Cox and Allen Bathursty Esqrs., was' PeikiotiBor ; 
signed by John Curtis^ and Edward Butter, and* ciair^^*" 
fourteen other persons, and that the petition, 
under the same title, presented that session, waisf 
signed by the same fourteen persons, without 
the said John Curtis and Edward Butter. The 
committee were ordered to proceed 10 hear the 
matter of the petition, although the same were 
not signed by the persons in the report men«^ 
tioned^ who signed the former petition. 

These cases have been followed by those of ?^^ ^^S™*„1^*' 

. . ■ "^ lb. 203. oU9. 

Westbury, 24th January, 1728 («); Bridport, ^? ''*'g"J?* **^' 
3d February 1728, and 14th January, 1729 (J)j Samepoint. 
nnd Wells, 27th Nov. 1747, and 13th December, 
1748 (c), which have fully established that a re- 

(a) Notice being taken in it should 1)e an instruction to< 

tbe house> that the petition the committee of privileges 

of Sit John Lambert, Bart., and elections that they shoulcl 

presented to the house, com^ proceed only upon so muih 

plaining of an undu^ election of the said petition, as r^» 

and return for the borobgh lated to the said Sit Johni 

pi Westburt/, in the county Lambert. 
qrJFilts, is a petition of the (5) A petition vhlch had.*" 

Ls^t session, renewed, as #eir been sigiiedlby fifteen eleci- 

in the name of Anthomf tors, w^ renewed by tli&*r 

Cornhh,%^({»^ as in the name teen only: No objection ap- 

of the sBid Sir John Lambert, pears to have been made clh 

agreeable to the former pe- this head. 21 Journ. 203.. 
titipn,^bu^ is signed bv Sir _ 3g9> . ^ 

John LamberT otii^ 'y and that \c) Notice having b'een 
r|dh C^rn^^4^dbeg)^'tbe'r; taken in the house, that the 

«aid renewed petition yas ex- petition was a petition of th^ : 

bibited ; it if^as brdeted, llmt last session, ichewied, as Well. « 
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Sect.ff. newed petition subscribed by some, though not 
Pctuiimsof by all of the original petitioners, is sufficient (a), 
dm. ' at least so hr as it may affect the interest of such 

petitioners as renew their signatures. 

It appears, from the following cpse, that the 
establishment of select committees has made no 
alteration with respect to the manner of such 
inquiries, and also that a committee for this pur- 
pose may be appointed at any time before 
the day for taking the petition into considera* 
tion. 



I j)oug. 153, Morpeth, 8tli February, 3 1st October, and 2Sd 
Doi. November, 1775. — ^Mr. EyrCj whose election had 

35Joura. 102* bccn sct asidc, having had liberty to petition 

410.457. 



in the name of George Speke^ 
Esq- as in the name ot^WtUiam 
Pier $9 Esq,, agreeable to the 
former petition, but is not now 
signed by the said Mr. Speke. 
«— And the before-mentioned 
entry in the Journal of the 
house/ of the 24th day of 
January, 17^39 in relation to 
the petition of Sir John Lam* 
bertf complaining of an undue 
election and return for the 
borough of Westbttri/, in the 
county of Wilis ; and the in- 
struction given to the com- 
mittee of privileges and elec- 
tions thereupon being read:. 
It was ordered^ that it should 
b^ an instruction to the com- 



mittee of privileges and elec- 
tions, that they should pro- 
ceed only upon so much of 
the said petition of the said 
Mr. Piers, as related to Mr. 
Piers^ 25 Journ. 66g, 

(a) Midhurst.f 3d February, 
and 23d November, 1803.— 
The first petition was in the 
name of Mr. Holt White, the 
unsuccessful candidate, and 
of certain burgage-holders of 
the borough. The renewed 
petition was in that of the 
candidate only. The peti- 
tion was tried, and no objec* 
tion was made to its suf- 
ficleocy^ 2 Peck. 14^. 
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i^lthrnf 4 fortdigtet of the tirtie of the dtcision. s*^*- 
He pfesemed such petition, but it vvas not taked peiuuiidf 
hito eowsider^ion that Sesi^iofl* In the begiiinidg^ Lms *'**^^** 
of the folloivinff sessiott, he pr^setited a renewed committee 

*• may be ap- 

pMitiofi, and thi§ was ordered to be taken into pointed to 
consideration on the ^6th Jan^ following : In the ther renewed 

interval before which, the latter petition being aameasorigi. 

thonght to coritaiii new allegations, the house was tUA^^^it^^ 

itioved (vi^. oh the 23d Nov.), that a committ66 iStheS!*' 

should be appointed to 6^amine whether th6 two ild^lldiT 

petitions were the satne irt stibstance. — ^One Of 

the objections ntged against the appoiiitment of 

this eonirtiitt6e Wad, that it was too late; that 

the difference, (if there feall/waS a Substantial 

difference) between the twO petitions, should 

have been observed whi^n the fast was presented ;, 

that a day having been fixed for choosing a 

select comrpittee, the house could no longer 

take any cogiilzan^^ of the mafttef^, but that it 

should be lefb to the select coihftrittee,- to dis^ 

dov^r the supposed vartanciS, add to report it ta 

th^ house. — After some debate a cOttimittfie was^ 

appointed for the above inquiry (a)* 

The renewing a petition in every session from 
the time it is presented until it is taken into 

(a) Nov. 24tb. — ^The very leive to withdraw bis peti- 
^fltfter'tlii&amiraitt^&^w^ tiofi. Jduril.4^ 
•j^mted Mr. Etjre obtakivd 
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^'^^ ^ consideration or withdrawn^ has been stated to 
PetiUoDs of be an essential step. In the following case/ a 
ciMt. '^ question arose how far the regularity of a re- 
newal in a session in which the petition is not 
taken into consideration, is necessary^ in order 
to its ccfnsideration in a subsequent session. 

8 Lud. 143. Honiton, 3d and 7th June, 1784 ; 1 6th and 21st 

9«. , Feb. ; 3d March, and 25th April, 1785. — A peti- 

Where apetl- . ' . . . 

iionispre^ tiou of eight clectors, charging the sitting memr 

•ented ooe , . 

session, and befs with bribery, haying been presented ; but not 
second, and having been tried in the first session, was renewed 

the third, in . , ^ , ^ ^, 

which latter it lu the saoic form at the commencement of the 
lence may he sccond. Upou sucli rcil^wal, four of the above 
toThew"hat * clcctors petitioned, stating that if they had 
in^hli^MOTnd signed, it was previous to, or at the commence- 
fS*i!duiIS! ment of the last session; and disavowing their 
s!c?p™.*n4.* belief of the facts charged, prayed to be per- 
mitted to withdraw their names. — On the £7th 
January, 178&, being the beginning of the 
third session, the original petition was renewed, 
signed by only two of the eight who presented 
the first. 

Upon the opening of the case, it was objected 
on the part of the sitting members, that the 
petition, when renewed in the second session^ 
had been fraudulently imposed upon the house 
for agcQuine renewed petition; when, in fact, 
it was only a duplicate of the briginal ^tition 
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presented at the first meeting of parliament, aud ^^^ 
signed at that time, and that it was presented PetitionK of 
afterwards without the authority of the persons cEiHi.'*" 
signing it. From whence it was to be inferred, 
that the present petition, depending upon this 
fraud and irregularity, had not the propev autho<* 
rity of a renewed petition ; and therefore ought 
not to be tried. It was also proposed to prove 
corrupt conduct in the petitioners, with respect 
to the petition. 

To this it was answered, that even admitting 
the fact alleged, with respect to the renewal in 
the second session, it would not affect the trial : 
which proceeded upon the petition presented to 
the house in the then session. — That the house, 
upon the counter-petition, on the first renewal, 
might have inquired into the£acts, but that they 
could notrthen be gone into. — The committee re- 
solved,, that ** the counsel for the sitting member 
might produce evidence of the invalidity of the 
petition:'* with this explanation, ** That the 
counsel might proceed to shew the irregularity 
ofsigningor presenting the second petition,** as 
distinguished from the charge of corrupt con- 
duct in the petitioners* 

Evidence was then gone into, both with re- 
gprd^ tp the irrejgpularity of presenting the second 
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9«o*^ petition, and upon the question of fraud (/i)* 



etitions of The points before the committee being, whetlrtf 
*Mi. ' the renetval of the petition were not so irregular*, 

as that the petition could not be entertained ; 
and whether fraud had not been practised upon 
the hoiise by the petitioners, or on their beha^if, 
and if so^ whether it were not a matter sufficient 
to vitiate and annul the petition itself (6). 



The committee seem to have considered the 
sitting members, as having failed in establishing 



(a) Tbe evidence adduced 
on the part of the sitting 
members tended to prove, 
J2r«f, 'that the petition pre- 
sented to the house in the 
second session, was signed as 
a duplicate of that which was 
|>resented in the first session, - 
and about the same time, vis;, 
in Che beginning of that ses- 
sion, in order to be kept as a 
copy, and not with anj view 
of its being presente^d in the 
second session as a renewed 
petition. And, secondly^ that 
whether it were signed as an 
original petition or a dupH- 
cate» the person by whose 
meanis it was presented to 
the house, had therein acted 
without the authority of the 
petitioners. 

On the part of the peti- 
tioners, the evidence .went 
id %heW, that as to the t^6 
persons, whose petition was 
then under tonaideration. 



there was no irregularity^ 
and that they had acted con- 
sistently in both the renewaU 
of the petition, in order ta 
prosecute it with effect: And 
m respect of the others, that 
their signatures to the se- 
cond petition were made at 
a time, subsequent at ledst 
to the last day of presenting 
petitions in the first session. 
Therefore it was argued that 
they must have been intended 
for its renewal in the fol- 
lowing session, since there 
could have been no other 
reason for obtaining their^ sSg- 
natures at such a time. 

(5) It should seentK that 
m the case of a petition by 
electors, the fraud of some 
only cannot affect the p6ti. 
tion, except as to them, and 
that in order to defeat it 
upOn the ferouttd of fraud, it 
must be brought home to 
each* 
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those points upon which they founded their ob- sect 8. 
jections to the petition : For, after hearing the PeUUon« of 
observations of the counsel, arid the evidence on- Jjljg^.^'"*^*^ 
both sides, they resolved, ** That the petitioner* 
should proceed to prove the allegations of their 
petition.** * 



Section 9. Of withdrawing election petitions. 

AN election petition, when once presented 
to the house, cannot be withdrawn at the mere 
pleasure of the parties. 

It is necessary that, the house, whose juris- 
diction in this particular has been left to it by 
tlie statutes, should be satisfied, that there is no^ 
fraud (a), that all parties consent, and that such 
proceeding is proper, under the circumstances 
of each case. 

(a) In the ilf teWfesex case, members of the house. The 
Ql^DY. 113. — Uponanappli- resolution of the committee 
cation to withdraw a petition ran * that fpr so much as there 
it was declared to the com- appeared no suspicion of 
mittee, that the petitioners, fraud or practice for with- 
being better informed and drawing the petition, and so 
advised than when tlieir pe* good testimony was given to 
tition was first preferred, de- the contrary thereof, the. 
sired to withdraw the same> committee thought fit it 
and this was also attend by should be withdrawn as de- 
Mr. Roberts, who presented sired/ This was approved 
the petition, and two other and ordered by the house. 
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^ Sect 9w Upon the first establishment of select com- 

PetitioDs in tnittees^ and for some time afterwards, where 

general. . . r 

there was consent, it was almost a matter pt 
course^ that a petition should be permitted to be 
withdrawn* 



33Journ.27. Scarboroughy 27th November^ 1770.- — ^Mr^ 
onYppliwSon S^lij one of the members r^urned upon a double 
pcution.™'^ return, and having petitioned, desiring to relin-- 

quish his claim to the seat, applied for leave fa> 
withdraw his petition. Leave was given, the 
order for taking it into consideration discharged^ 
and the clerk of the crown Was ordered to ameiid' 
the return accordingly. v * 

Peuuo^wiih.' Calling ton, l7th February, 1 772.— The house 
utToner^cT uT' being informed, that Mr, Bulkr, the petitioner^ ' 

had died after presenting his petition, dis^ 
charged the order for taking it into considera^ 
tion. 



s4Journ. London, 26th Jan. 17th and 28th Feb.— Mr*; 

415. 468. 505. ji^i^^f^,^ ^Jjq ij^d petitioned against the election' 

and return of the Right Hon. Frederick BuU^ 
(then lord mayor) by letter to the speaker^ 
desired leave to withdraw his petition, and the 
sitting member giving his consent, through W 
member, who in his place informed the bouse^ 



, r f 
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thereof; it was ordered that he slujiild be at ^!^^ 
liberty to do so (a). Peiitiong io 

^ general^ 

The house^ however, afterwards thought it 
right to make the permission to withdraw a pe-^ 
titioQ a matter of more deliberate consideration 
in each case, and. with this vieWj on the 18th, . 
Feb. 1782, made a standing order, by the effect ss JoiirQ.soo. 
of which, upon a motion for leave to Withdraw ^^*"* 
a petition complaining of an undue election or 
return, the consideration and debate is not to be 
entered upon immediately, but to be adjourned 
till a further day with an interval of at least three 
days, between the day of the motion and such 
further day. 

{a) In the secood Cricklade sideratiofi, and upon that 

case, 7^^ February, 1776.— ground the committee was 

Mr. Devoar*8 petition was appointed, notwithstanding 

sought to be withdrawn, but such application. 35 Journ. 

no sufficient authority from 563. 4 Doug. 167* 
him for the application was In the above case of Lon^ 

shewn, and the ballot took don^ the application for with- 

place. 35 Journ. 517* drawing the order was only 

Ivekhester, 19th February, communicated to the house 
y77^f the same appUca^tion . on the day appointed for 

was'tna'de, but ts it Was' not taking the petition into con« 

made until the day on which sideration ; it was, however^ 

the petition was ordered to by letter^ sent to the speaker 

be taken into consideration, a day or two before. — See 

the house thought, that they the case of Abingdon^ Ist 

were precluded by the stat. February, 1782. The sitting. 

] 1 Geo. 3. c. 42. § 4. from member refused his consent 

proceeding to any other bu« to the withdrawing of the pe- 

siness, except the swearing tition, and a motion for dis- 

"n^mbers, : wevious^ to< read- chargifig the order foi' taking 

ing the order of the day for it into consideration was ne« 

taking the petition into con-^ gatived. Journ. 38. l63. 
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eeti.9. Xbis order applied only to the petitions of 

PetiiioM in the^r^'? class ; it was soon afterwards followed by 
r!T ^ the Stat. 28 Geo. 3. c. 52. 8 8. Ca) which carried 

Petitions were o ^ ' ^ 

forbidden to be the restriction much fu^ther, forbidding the 

withdrawn, ex- ' • ^ *-* 

eept in certain withdrawing any election petition, except so 

far as it related to the election or return of a 
member vacating his seat, or dying. 

BfrtiMwim But the law has been asain altered by the 

subiequent ^ "^ 

matter, arising stat. 53 GcO. ?• C; 71. § 8. (b) Whlch UOW autllO- 
andyerifiedon . ... i • i 

oath, the house rizcs the housc to permit , petitions to be with- 

is authorised t . i . /• i ■ 

to permit it. drawn upon matter which arises aft^r they have 

been presented, which is to be specially stated 
and verified on oath to the satisfaction of the 
house : And this applies to each of the^ve classes 
of petitions before-mentioned. 

The house will therefore use its discretion as 
to giving permission to withdraw a petition. 

In the following case (c), a petition was per- 
mitted by the house to be partially withdrawn, 
at least as far as the signatures of some of the 
petitioners. 

diiud.143. Honiioiiy 1784, 1785, and 1786. — Upon the 

40Jouni. 85. .. r.'i^ i 

98. 527.550. reucwal of a petition of certain electors, chargmg 

the sitting members with bribery, and alleging. 



676. 881. 886. 
S. C. 168. 



("a) For this Stat, see an/r, (c) This case was before 

27. " the Stat. 28 Geo. 3. c. 62. §. 

( i^) For this Stat, se* on/f, 8. 

67t 



that ft third candidatq, Mr. Bailey j bad the ma- Ji^^V*\ 
JQrity of legal votes (a), four of the original pe- PeiiUongin 
titioners (the first petition having been signed where pett- 
hy eight) presented a petition, stating that if the avowed*t^ 
renewed petition had be^n signed by tbem» the ^^*g inVhdr 
same was so signed, previous to, or at the com- p®***!?'( "* 
'mencement of the then last session of parliament: withdraw their 

*' - nam«i, leave 

** that being conscious that the facts containdl in ^^ 6^^«n» 
the said petition (more particularly alluding to 
them) vvere> in truth, void of foundatioa," they 
prayed the house to permit their nanies to be 
struck off and withdrawn from the petition. 

2lst Feb,, 1785. — The sitting members ac- 4oj<wm.*5o. 
quaiU'ting the house that they coi^seiited, the 
house discharged a former order for taking the 
fiirst petition into consideration^ '' so far as the 
same purported to be the petition of the four 
tlien petitioners;" and gave them leave to with- 
draw it.| as far as it might concern them. 



Section 10. Scotland. 



THE ppeceding matter of this chapter may 
be considered as apply iflg generafly to elections 

(a) Mr. Baibjf hsd alsf^pd- tb^ beginning of the second 
iUioned, but he died before snwiim. 3 Lud*. 143. 
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in Scotland: it remains only to subjoin the men-* 
tion of some cases which have arisen there; and 
whicl)^ together with one or two peculiar pro- 
visions of the law^ may be taken in aid of what 
has been already stated* 



($ee«it«, i SL) With respect to the time within which election 

petitions must be presented : 

As to petitions of the ^rst and second 
classes (a)i 



35 journ. 59. 
68. 

Petitions left 
with the clerk 
of the house 
on the proper 
day, but after 
the rising of 
the houge^ 
rejected. 



The following case is confirmatory of the law 
as before stated (^). — Elgin, Banff, Culkn^ 2(tth 
and 23d Dec, 1774- The petition of Mr. Seton 
set forth, that Mr. Lockart and Colonel Morris 
were candidates; that the latter was returned^ 
that the former, being very much indisposed^ 
and confined to hisr house in London, was not 
present at the election, and had since gone to 
Lisbon f®r the recovery of his health; that Mr. 
Lockart's friends being convinced that Colonel 
MorriVs election had been brought about by 
undue influence and unlawful means, dispatched 
an express to the petitioner with ordeVs to have 
a petition, in the name of Mr. XacA:ar:/, presented 
to the house, but that that authority not being 



(a) For these classes, see afUe, B2, 89. 
{b) See ante, 89^ 90. 
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sufficient, the petitioner dispatched another ex- Seetia. 
press to Scotland, to inform them thereof; and 
that the last night, about nine o'clock, he had re- 
iceived another express, with a petition from Mr, 
Ogilvi/j a constituejit member of the boroug^i of 
Cullen, complaining of the election of Colonel 
JHorris, which he immediately lodged with the 
clerk of the house. The evening on which the 
petition was so lodged, was the evening of the 
day on which the fortnight expired; — under 
these circumstances, (together with the di- 
stance of the place of election, and the badness 
of the roads), Mr. Set07i*s petition prayed that 
that of Mr. Ogilvy^ might be received. — ^After a 
debate and ai> adjournment of the question till 
the! next day, a motion, *^ that the petition of * 
George Ogilvj/y Esq., referred to in the petition of 
Mr. Seton, having been lodged with the clerk of 
the house, on, Monday, the 19th day of^this in- 
stant December, after the rising of the house, oa 
that day, and having the next day been offered 
to be^ presented to the house, should be thea 
received," was negatived.. 

In the Tollowing case the petition was received, 
aft^r the expiration of the. fortnight, under the 
same circumstances as several of those before* 
mentioned (a). 

(a) See ante, Qljft sea* 
VOL. IL N 
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^^^^*^ Kirkwall, Wick, &c., 25th April, 1786.~The 
4ijourn. 610. rctum was delivered into the oflSce of the clerk 
ceivedafterihe of the crowD On the 8th of April. — ^The 'house 
House is not sit- l>ad Hot proceeded upon business since the 
piJationofSe 13th. And the house being, informed that the 

petitioner would have petitioned the house within 
fourteen days after the return was brought in, if 
thie house had proceeded upon business, since 
the 13th, the petition was received, — In addi- 
tion to the cases before stated, as to the time of 
petitioning in the case of an amended retufn, the 
following cases were to the same effect. 

46 Joum. SI. Sutherlandy 15th Dec. 1790, and Lanarkshire, 
incasesof 17th Dcc. 1790.— There having been in each of 
uiraMbesame thcsc an omissiou in the name of the member 
fOTpeiiti^ning choscu and returned, and the same having been 
ginai reiwnis. ^mended by order of the house, leave was given> 

in each, to petition the house, complaining of 
the election and return within fourteen days 
then next {a). . . 

9eemff,§3; As to who may be petitioners in Section 

petitions : 

Petitions of With rcspect to petitions of the first and. sc^ 
i» tesigneVas coud classes (6) :«— ^Petitions must be signed as 

before stated, in the corresponding section q£ 

{a } See tmie, 94. {h) For these dassetf^ Hee ante, 82# S3. 
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this chapter (a), (the stat- 28 G. S. c. 52. § 1 (6), s««»- ^o- 
applying to all elections.) It is also thereby pro- ^ - 
vided that in cases of elections for districts of *^^°®*'» «*^p* 

tliat 10 cases 

borffhs, a petition may be proceeded upon, if «f eiecUons foe 

* ^ * I » dUtricts of 

subscribed by any person or persons elaiminff to burghs. iti« 

^ ^ » o sufficient if 

have had a right to vote at the election of any signed by a d*. 
delegate or delegates, or commissioner or com-> 
niissioners for choosing a burgess for the di- 
strict. ^ 

With respect to petitions of the /Air J class (c): ^ l^ S!^^'*®'** 
The same statute^ by § 3. {d)^ makes a similar 
provision, • 

With respect to objections to petitioners in Seeaue,§5. 

_ ft 

election petitions not appearing upon the face 
of the petition : 

As to petitions of the ^r^f, ^ec^^wrf, nnd third . 
classes (e) :-r-The following case may be added 
to those already given {fy 

Stirlins:^ &c. 5th and 9th March, 1 71 3, and 6th ir Joani.485. 

490. 6l8 

May, 1714. — ^The house being informed that the Preiimiuary 

. . * . 1 1 .• J inquiry asto 

petition against the election and return was not signatuivs. 

If signatuTM 

(a) See ante, lOl, 102. {d) Fur this stat. see an/^^ 24. 

(6) For this Stat: see ante^ (e) For these classes see 

23. «»^f» 82, 83. 

(c) For this class see ante, (f) Sej^ ante, lia, €f 

63. seq. 

N 2 
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Sect 10. signed by the petitioner, instructed the com- 
not authentic, mittec that, before they should proceed upon the 

petition will '^ .1 

«otgooD. petition, they should examine into the manner 

of signing the same. It appearing, upon in- 
quiry by them, that the petitioner did not sign 
the petition himself, the committee were dis- 
charged from proceeding thereupon (a). 

See foiu^ § 6. As to the degree of minuteness required in 

the allegations of election petitions : 

Petitions in This subjcct was much agitated in the follow- 

general. , ... 

ing case. In principle it seems equally appli- 
cable to petitions of all classes. 

?ii^406^^* County oi Nairn^ 27th January, 1786.— The 
Th' • • petition of certain freeholders, after stating ob- 
ireni to im- jectious to Certain persons who had voted for Mr, 

peach certain 

specified vo»es. Brodie, the sitting member, concluded, — ^** And 

Others not ai- - - . i ^ » i -n • -r* 

lowed to be by thcse means the ssad Ale.vanaer Brodie^ Esq. 
without a ' was returned instead of the said George Campbell, 

uositivc &ile* ^m^ 

gation that Esq. who had in his favour the votes of a majority 
otherslthat of the legal electors present at the said mieeting: 

And further, the return of the said Alexander 
Brodie was brought about by various illegal 
and unwarrantable acts and proceedings, and the 
petitioners, therefore, think themselves much 
aggrieved, and apprehend that the said election 

(a) See also the case of GkiCOtOf past, 183. 



were bad. 
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and return is an undue election and return," &c. ^^^-^ 
— The vote o{ A, Rose^ whose name was not 
among those pointed out as questionable by the 
petition, was objected to, on the ground of undue 
influence. On the part of the sitting members it 
was insisted, that the petitioners had no right, 
by the terms of their petition, to enter upon any 
objection to his vote. — After hearing the ques- 
tion argued, the committee decided, "That, under 
the particular circumstances of the petition, the 
counsel for the petitioners were not at liberty to 
enter upon the vote of A. Rose.** 

As to supplemental election petitions: see 0*1^,57. 

With respect to petitions in general: — ^The ^*„J|^°*** 
following was a case of a supplemental petition* 

Kirlcwally &c. 28th January, 1785.— After the 4o Joum. 46i. 
petition of Mr. Sinclair had been presented, ondUcoTe'ry 
complaining of the undue election and return of after peTuio/' 
Mr. FoXy a supplemental petition was added, fupptemw'tai 
setting forth, « That since the petitioner had S^^preaT^'^^ 
complained to the house of Mr. Fox's election, 
he had found that it took place in consequence 
of certain corrupt agreements, and other illegal 
practices by his friends and agents; and praying 
that the same might be taken into consideration 
together with his former petition." The matter 
of the two petitions were beard together. 
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•ett. 10. As to renewing election petitions : 

Set ante § 8* 

(lb.) With respect to petitions of the^rst or second 

classes {a)i 

35Joiini.38. Dumbarton, 1 2th December, I77i, and 10th 
3^Di»ii(r. November, 1 775. — ^The Honorable George Keith 

^^^xi. Elphinstone presented a petition against the 
timVwb*Vht* ejection and return of Sir Archibald Edmonstone. 
peiitioniihouid ^jj^ petition WHS not tried in the first session. 

have been re- r' 

abro^'onhis ^^* ElphiTistoTje, being a captain in the navy, 
najetty't ser- went abroad upon his duty before the com- 

Tice, an appli- » ^ 

catioD, on his mcucement of the next session. 



part, for fur- 
ther time, was 
refused. 



The standing order, limiting the time for re- 
ceiving petitions, was made on the 27th October, 
1775. On the lOth of November, the last day of 
the fortnight, Mr. Elphinstone was not returned, 
but a petition from Mr. Seton, who had been his 
agent upon the former occasion, was offered to 
be presented to the iiouse, and he attended to 
give information, touching Mr. Elphinstone^^ in- 
tention of renewing his petition,, and the time of 
his going to sea, as well as his being at that time 
abroad on his majesty's service. The house de- 
clined to examine Mr. Seton (h) ; and a motion, 
that " Mr. Elphinstone should be allowed four- 

{a) For these classes, see tain Elphinstone to appear as 

ante^ 82, 83* his ag^nt, or to make appli- 

{h) Mr. Seton did not pro- cation for a longer Cirn^ in bis 

duce any authority from Cap- name« 
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teen days more, from that day, to present his s««*-^^ 
petition to the house," was negatived • 

As to petitions in general: 

Glascow, DumbartoTiy &€•, SOth March, and ^uoum, loa 
10th April, 1728;— petitions were presented by ^n^^J^fii 
different electors against the election and return, Jj^-n'^tu^noi 
— 4th Feb., renewed petitions were presented. — oo^fca/*"^ 
Upon information to the house that the latter 
petitions were different from the former, it was 
referred to the committee of privileges and elec- 
tions to examine, whether the petitions were the 
same in substance with those presented the then 
last session, and signed by the same persons; and 
also to inquire into the manner of obtaining and 
signing the said petitions ; and to make report 
of their examination and inquiry, with their 
opinion thereupon, to the house^ before they pro- 
ceeded to hear the merits of the said election. 

t 

— ]3th May, 1729. It appeared, upon the in- 
quiry, that a great nuniber of persons had signed 
the renewed petitions, who had not signed the 
former ones, and also, that there were alterations 
in th€i body of the petitions, whereupon it was 
resolved that the petitions presented that session 
were not the same in substance with those pre- 
sented the former session, and they were re- 
jected (a). ^ 

{a) See ante, 150. et seq. 
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[part III, 



Section 11. Ireland. 



App. ecciT. 

App. cccxxxriii. 
Kules as to 
petitions re- 
Kpecting elec- 
tions in Great 
Britain gene* 
rally appli- 
cable to those 
for places in 
Ireland, 



UNDER the general provision of the fourth 
article of the Act of Union, and the before- 
mentioned (a) adoption, by the Stat. 42 Geo. 3. c. 
106. § 1. of all the rules, regulations, authorities, 
and powers given and prescribed by acts of the 
parliament oi Great Britain in force at the time 
of passing such act of union, the matter of the 
foregoing sections is, for the most part, to be re- 
garded as applying likewise with regard to peti- 
tions in respect of elections for places in Ireland* 
Some little addition, however, to what has been 
mentioned is requisite. 



See ante, § 2. 



As to the time within which election peti- 
tions must be presented : '' 



Petitions of 
1st and 2d 
class. 



With respect to petitions of the Jirst and 
second classes {b) : 



Petitions to A Standing order which i« repeated at the 

be presented ^ ^ • / \ • ■ 

within fourteen commencement ot every session (c), gives the 
order of the samc limitation of time for presenting petitions, 
new return ' as bcforc-mentioned in cases relating to elections 



(a) See ante^ 77. 
(6) For these classes, see 
unte^ %2, 83. 



(c) For this order, see Affi* 
Dcxiv. and ante^ 88. 
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ill Great Britain, viz. that of fourteen days after Sectv u. 

the making of such order, or within fourteen Peiuiongof 

days after any new return shall have been cUss"**^* 

brought into the ofBce of the clerk of the crown brought inio 

of Great Britain {a). The petition may either jtmy be pre-' 

be presented to the house within such time, or house. or 

may be lodged in the office of the clerk of the ©ffi^onhe^ 

crown in Ireland. — In which latter case such crown^'fn^re. 
clerk of the crown is (also by a standing order ^*"'** 

of the house) forthwith to make a copy of the intheynter 

^. . 1.1 m 1 • • case, clerk of 

petition presented m that office, and is imme- the crown to 

diately thereupon to transmit the original peti- and transmit 

tion (in the method used in conveying returns) thes^pilker. ^ 

to the speaker of the house of commons to be 839°^^'^^**^ 
by him laid before the house. 



It will be remembered that returns are see ante, 1 vol. 
made to the crown office in Ireland in the if no petition 
first instance. — ^The above order further directs, theoffi^^ome 
that in case no such petition shall have been clo'i^n**fnirel 
lodged in such office within the limited time, Irrn^^ftVcer- 
the clerk of the crown shall forthwith transmit llfeaw!*^^^^^ 
a certificate- in the like manner to the speaker, *y»nffthe*ime 

» 'of the return, 

signed by himself or his deputy, specifying the *°fjj\^** ^^(1 
time when the return was made, and that no beeniod^d. 
such petition had been lodged in his office, pre- 
vious to the date of such certificate, 

(a) The two orders are not quite in the same words. 
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seoi.it. Jn additidn to the cases as to the tinie fdr 

Petiiionaof petitioninfi: where returns have been amended: 

IslandSd . ° 

class. 

63 Joum. 150. Tralcc, 7th March, 1808, was the case of a 

amended re- retum amended by order of the house, by rec- 
tum, Ihe same ,./.. ,• rf»,i i ^ j. 

timepivento tifyiug the name of the member returned, m 
S^on^he*ori. which there had been a mistake: — Leave was 
ginaireiurn. criy^n to petition within fourtccn days, then 

68 Journ. 606. o ^ J ' 

Same point neXt. 



Seea«fe,3. Trtzfetf, 28th Juuc, 1813.— Under similar cir- 

cumstances, the like leave was given (a). 

/ 

As to who may be petitioners in election 
petitions: 

See «»«.,§ 103. ^*^'^ Tcspect to petitions in general :_The 

rule that a petitioner must prove himself en- 
titled to the character in which he petitions, was 
confirmed by the language of the resohttions in 
the following case, though under the particular 
circumstances there, it was not enforced to the 
full extent. 

iPeek.217. Waterford, 1803.— Upon the opening the 
^ilrecferof ^ase fop the petitioner, Sir John Nmport, who 
blp^Tedln petitioned as a candidate, it was insisted, upon 

first instance* 

(a) See ante^ 94. 
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the part of the sitting member, that the pro- Sect.ii. 
duction of tlie poll was necessary, before any Petitions of 
further proceedings. It appeared that the com- dass.**' *"***'* 
missioners had not sent over the poll-book, but Poiibookmu&t 

' 'be praduced to 

that it had been reffularly offered to them in ?:<>▼« tbe fact 
evidence, and that they had extracted such parts ^idate; 
of it in their minutes, as applied to the parti- 
cular case before them. The committee, after 
argument upon the point, and after deliberation, 
resolved, that the production of the poll was 
necessary; but that the omisjsion not.being ^."yj'JJ^^^^Py^^^ 
imputable to the petitioner, it should not be JJfie^Jre- 
permitted to destroy or suspend the proceed- leased, 
ings (a). 

With respect to the form of election petitiorts, (See mte, § 6.) 
and the degree of minuteness required in the 
allegations therein : 

As to petitions of the Jirsty second, a,nd fourth 
classes of petitions (i) : 

The Stat, 42 Geo. 3. c, 106. § 2, enacts, that ^;y. cccxx«r. 

^ ^ ' Petition must 

no such petition shall be proceeded upon by the state the whole 
house of commons, unless the same shall state 
all and every the several matters, and things of 
and concerning vi^hich the petitioner or peti- 
tioners is, or are desirous of complaining, and 

(a) See anie, 105* (b) For these classesji see anU, 82, 83. 
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seci. \\. to which he or they purpose to call and examioe 

Petitions of witncsscs. And that no witnesses shall be called 

cw '^"^ or examined on his or their behalf, either before 

^mUsibir^ the select committee, or before the commissioners 

cL"fa^nrd"in^ in Ireland, (whose appointment will presently 

petition. 1^^ explained) to any matter or thing not con- 

tained or set forth in the petition, 

see«n«c,$9. As to withdrawing of election petitions : 

A proceeding in effect, though not in form, 
in the nature of those before mentioned under 
this head, took place in the following case : 

70Journ.339. Downpatrtck, SOth and 31st May, and 20th 
Petition,' June, 1815. Mr, Ruthven^ who was a pe- 
dUc^ontlnuance titiouer agaiust the return of Lord Gl€rawl% 
JoTaTelLcf afterwards petitioned, stating his former peti- 
tion petition. tjQjj^ and that a committee had been appointed 

to try the merits of the same, and that he was 
not desirous of prosecuting it ; and that, by and 
WMth the cgnsent of the sitting member, he 
prayed the house to permit all further proceed- 
ings upon the petition to be discontinued. 

Upon which a bill was passed to enable the 
committee to re-assemble, and to suspend the 
transmission of the warrants and other pro- 
ceedings for the appointment of commissioners 
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ta examine witnesses in Ireland. And the sitting Sect 11. 
member was afterwards, by such committee. Petitions of 

•^ l8t,2d,and4th 

reported to the house to be duly elected. cUm. 



CHAPTER HI. 

OF THE RECOGNIZANCES RELATING TO ELECTION 

PETITIONS. 

Section l. In what cases recognizances are required of 
petitioners^ to what amounty and under what conditions. 

Section 2. 0/ the time within which recognizances are 
to be entered into, and herein of enlarging such time. 

Section 3. Of the proceedings upon entering into recog- 
nizancesy and herein of the examination of the sureties. 

Section 4. Of the omission to enter into recognizances, 
or to comply with the terms thereof 

Section 5.. Scotland. - 

Sect^ion 6. Ireland. 

m 

AN election petition having been presented, 
if it be of any of those classes wherein, 
as will be seen, the law requires it, recognizances 
must be entered into within the time, and in the 
manner which is about to be stated, and the 
terms the^?of iriust be duly complied with. 
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^•««^ With respect i6 petitions of the ^rst^ second, 

ami third classes (a) : 

Noprivrec^iif The stat, 28 Geo. 3. c, 52. § 5 (Z>), directs that 
MttttonsorMie no proceeding shall be had upon any petition 
daiwa* unless by viftue of the acts of JO Geo. 3. c. 16 (c); II 
ianc^.7equrred Gco. 3. c. 42 (^) ; l4 Gco. 3. c. 15 (e) ; 25 Geo, 
52.^be^nie?e"d' 3. c. 84 (^ ), or that act, unless the person or 
iSilon*7rSr*pe^ pcrsons Subscribing the same, or some one or 
ilJSjr or'ine of Hiorc of them, shall within fourteen days after it 
fourte^^^diys ^'^^^' hawe bccu presented, or within such further 
*^Tnrd'or ^^^^ ^^ ^'^^" ^^ limited by the house, personally 

further time eutcr iuto a recoffuizanco to the kinff, accord- 
limited by the f . 

house. ing to the form in the act (g), in the sum of 

^200, with two sufficient sureties in the sum of 
^100 each. 

Conditiontof The Condition of this recognizance is, toap- 
recognizance. ^^^^ hefoTO the housc at the timc for taking the 

petition into consideration, and also before the 
select committee, when appointed for the trial 
of the same, and to renew the. petition ia every 
subsequent session, until a select committee shall 
have been appointed for the trial, or until the 
petition shall have been withdrawn by permission 
of the house. 

» 

(a) For these classes, see (e) For this stat. see ante, 

arUCy 82, 63. . Ip. 

(6) For this stat. see ante, (/) For this stat. see ante, 

25. 1J>. 

f cj For thisstat Beeante,& (g) For the fonn^see ante, 

(d) Fbr this tM. fee anU, 38. 
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Another recognizance is also required in the Sectt- 
same cases, under the stat 53 Geo. 3. c. 71. Petitions of 
§ 3. {a) which, in order to ensure the more cflu!^' *^* ^** 
punctual payment of costs, expenses, and fees, Noruniewr©- 

4 rv» cognisance r©^ 

which may become due to witnesses, officers of q«»redby 

,1 1 . , /. . . X .. 53GC0.3.C.7I. 

the house, and parties, by reason of the trial' of berfnoen- 

, , . ,. , - - tared into by 

'Controverted elections, directs, that no proceed- petiiioneror 
ing shall be had on any petition by virtue of any Mmeorone^ 
act concerning the trial of controverted elections fourtee^* dly» 
and returns, unless the person or persons sub- pre^enSu^ 
scribing the same, or some one or more of them, ^^^Z\m^ 
shall, within fourteen days after the same have *^^*»*»** 
been presented, or within such further time as 
shall be limited by the house, personally enter 
into a recognizance to the king according to the 
form (6) in the act, in the sum pf cflOOO^ with two ^ 

sufficient sureties in the sum of <56500 each. 

The condition of this recognizance is for the Condkboof 

m n • reoosnizanoe* 

payment of all costs, expenses, and fees, which 
shall become due to any witness summoned in 
behalf of such person or persons subscribing 
th(e petition, or to any clerk or officer of the 
house upon the trial of the petition, or to the ^ 
party appearing before the house or committee, 
in opposition to the petition, in case such person 
or persons shall fail to appear before the house, 

(«) Eor this aUt. see an^e, (^) For. the form^ tet^f, 
5^« .63. 
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8«**^ at such time or times as shall be fixed by the 
PetitioDtof house for taking the same into consideration; 

1st, 2d, immI dd , * . . 1 11 1 • I 1 , 

class. or m case the petition shall be withdrawn by 

permission of the house, onin case.the committee 
shall report to the house^ that the petition appears 
to them to be frivolous or vexatious. 



There is no With respect to the sureties who may enter 

the same per- Jnto these recoguizances, their sufficiency is by 
sureties in law made the subject of a particular inquiry, 
nizances. in the manner which will presently appear (a). 

It may be observed here, that there is no ob- 
jection to the same persons becoming sureties m 
the recognizances under both acts, if they are 
otherwisejsufficient ; the stat» 53 Geo^ 3.'^iV7h 
§.6 {b),'banng anfexpressi proviskm ^tontliaik 
eflfect, 

4. & 5. As to petitions of thefoyirth (c) and 
Jifth classes (ji) : 

In petitions The Hil^s Eud reguHEitions whercby' fccog- 

cfatl^*"*^*^ nizances are required, as above stated, and cer- 
S^t^^uiredT *^^^ persons are made liable to the payment 

of costs, are by the statutes 28 Geo. S. c. 52. 

§ 32 (e);aiid 53 Geo. 3. c. 71. § 1'4 (/) nbt'fo be 

(a) See /705^, 200. {d) For this class^see ante^ 

{b) For this stat. see ante^ 84. t 

56. (e) For this stat. see anie, 38. 

. (e) For thui cla8S,*tte ante^ if) For tlH»ifot.-see0iilc» 

84. 60. 



\ 
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eonstraed to apply to any petition presented in ***• *• 
pursuance of the former of those acts, and re* PetitioDBof4th 

tM Sill daJM* 

lating solely to any question or questions re- 
specting the right of election, or oC appointing " 
a returning officer or of&cers* 



Section 2. Of the time within which recognizances art 
to be entered intOy and herein of enlarging such time. 

1,2, & 3. AS to petitions of the jftrst, second, in petWontof 
and thtra classes {a) : cImi. 

The time allowed for entering into the recog- SSSfS?"^ 
nizanoes required is the same under both the aS^Teis'**' 
acts; the 28 Geo. 3. c. 52. § 5 (i), and the £%";^;^J1;I: 
53 Geo. 3. c. 71. § 3 (c), alike requiring that j;*e*oluJrafter 
they should be entered into within fourteen J**^'^"^''*' 
days after presenting the petition, or^ueh fur-^ , 
ther time as shall be limited by th? house* 



According to. the general rule of law, in the in compuUng 

• , the fourteen 

computation of these fourteen days, the day on days, that of 
which the petition is presented wotiW be in- j^onlf in- 
eluded (rf). '•""*'• 

la) For these classes, see {c\ Ear tbis stat. see ante, 

an^e, 82, 83. Ss. 

(fi) For this stat. «ee ante, (d) See ante^ %Q, (n.) 
25. • 

VOL. II. O 
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^J^ If there be any suffioient reason whyi th^ tm- 

FfetitioBsAr cognizances required cannot be enteradi liiUlo 

dui. ' within' the regular time^ tihe partiesktfnay i^pfif 

ll^^noi ^y P«^io» (^) ^® the house, to ealarge. U^^itimfi 

I^^^J^**^ r ^^^ ^ doing. This indulgence is in their dyt^ 

time, parttet crction, uudet the clauses just mentioned 'o£toth 

JiaTiilif sum- "^ 

cient ground, the Statutes of the 28 and 53 Geo. S; the former 

may apply to 

enlarge the of theso (b)i allowing it, (if the house sbal^ ^fe 

time. > c» N 

Discretionary cause,) upon matter specially stated, and veri- 
whether to * fied to their satisfaction; and the latter (c) altow- 
matter s^*^ iug it, upon matter specially stated and verified 
and leritM to OTi outh to the Satisfaction of the bouse* 

their satiafao- 
tion, under 

andM*im mat- As cBch casc must Stand upon its own grounds 
IS^mder^ iu this particular, there cannot be an(y; geni^ial 
oeo. 3. & 71. p^j^ ^ ,IQ the granting or refusing this iippUoftr 

lien/.i- • ' . j ij,: .* ■ 'lo 

■ ur- '•' •• ■ ' i . .mu ^^^ 

It may be of use, however, to advert to some 
« ittstantes, in wbi<?h-the>qae«Uon5VBi^\(^.^ 

the time has been !br^>ught unc^q* ^^ qqu^^^frr 
ation of the hQuse, and to observe tl>eir depi^io^ 
., . thereupon. ; i 

46Journ.i25. rPlj/mottih^ l?tb December, 1 790.TnT(he hoju^ 
tfonerwat bciug informed that John Macbride,f^sq.,r}ff)ikQ 

abroad oa his 

.. ,^a) See a petitioti for en- (5) For this stat* see tmUf 

largiDg. the time for enter- 25. 

ing iotb reCogoizances. App, (c) For this 8tat« see nnte, 

ccccxcvi. 55. 



CHAP* III.] TO ELECTION PEO'^^TlOlfS* 195 

• 

bad petitioned on the dd December against the Sact^ 
election and return, was abroad, commandinfi: f«^»*ion«o^ 
one of bis majesty^s ships of war^ and that it was ^taM. 
uncertain when he would return : the stat. 28 "i«!the*u!I^ 
Geo. 3. c. 52. § 5, was read, and it was ordered, fngi'nto^J^^ 
« that the time allowed for John Macbride, Esq. ^S'iiul^d. 
to enter into the said recognizance should be 
enlarged until the 16th January then next (tf)/' 

Seqford^ 23d December, 1790.— The agent for 46Jouni. i36. 
Sir Godfrey Webster and Mr. Tarkton^ who had miiu^^V 
petitioned again«tthe election and ret ura» stated mrn^UoiTof* 
by petition to the house, that the time for the thTal^im 
{Petitioners entering into the recognizance would Jmetwidex* 
es!]^ife oftt'the' following day; but that .the ex- ||^[Jli2L^ 
«Rflitipt9, wiio iund^^ntered 'into the examination 
of the sureties, had adjourned it till that day^^**« 
The time was enlarged till the 29th December. 

ri^^^Skqft&sburyj 29th December^ 1790.-— ►The pe« 46 joum. 137. 
tltSfeto^^oP Mr. Mb^^^iwie/^^againstthe^ return, was nixa^nw^w* 
^JiWIsfetttbd lOth December. — The speaker hav- cou*nrofthe^ 
ing informed the house that the recognizances nen, tbe'tima 
had not been entered into, but that this was oc- ^»»«"^*''«^- 
i^^li^t^ed^by hik*own indrsposittoo, the time was 
tfitefgedlfor thirty days. 

. ^Qi,) The time w«^ after- act of parliament passed for 

wards limited to thirty days that purpose, viz. the stat. 

afj(gr^ Capti^in. iKflciwVfe's re- 31 Geo. 3. c. 3. — See also 

turn to. this country, by an the cases in Sect, d and 6. 

o2 
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^eci.s. In the above cases wherein the time was en- 

p^tiiions of larged, there were no l4iches on the part of the 
ciau. ' petitioners; but where there has been negli- 

gence on the part of the petitioner, whether it 
has arisen from ignorance of the law or not, the 
house has refused to enlarge it; as in instances 
where there was a delay by the petitioner, in 
instructing his agents, or where he had con- 
tinued so long abroad, (not being there in the 
service of his country,) as to make it impossible 
for, him to give the proper notice to the sitting 
members of the intended sureties. 

Wte^'tu^' ^^^S^^y^ 21st Dec. 1802 (a). — The agents for 
tioner delayed Mr. WUUams, who had petitioned against the 

hisinstraetions ' ^ ° , 

to his agent, so retum of the Marquis of Blandford and Sir 

as to make *^ ^ , ^ ■ 

too late to him C/iarles Cockevelly petitioned, alleging that they 

to give the . . . . ^-^ ^ i. . << 

proper notice; had received their instructions respecting the 

the house re- . • i t' 

fused to en- recognizancc ou the 18th, that they had made 
^^^ * every effort in their power respecting the busi- . 



ness (the particulars of which they stated); and 
also, that the examiners had deferred the ex- 
amination of the sureties for want of sufficient 
notice, and praying that the leave for entering 
into recognizance might be enlarged: The 
grounds of this application were considered as 
insufficient ; and a motion for enlarging the 
time for entering into recognizance was ne- 
gatived. 

(a) See also the case ofprogheda, loD^c. 1802,^0^. l6. 
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Seaford,2lst Dec. 1802.— Mr. Concannon pe- *^^ 
titioned the house in like manner, stating that Petitions of 
he had been abroad^ and that on being infornaed ciaii. ' 
that it was necessary for him to enter into a re- whe^'l'eiit^' 
cognizance, he had made efforts to return in IlTbli^abroad 
tiine, bul that he had been detained by con- bi,*gi^jX 
trary winds; and that he had only arrived in Pl^j^^i^* 

•^ •^ of the neceiiity 

town on the night of the 20th, and that he ©f which he 

*^ ' alle^d that he 

was ignorant that a notice of two days was re- *"*«* *>««» *«- 

' , *^ . '' norant;the 

quired to be given to the sitting members of the *><>"»« reftiied 

, . , to enlarge 

sureties which were to be offered; and praying, theUme. 
under these circumstances, for further time : This 
application was refused. 

Milbomc Port,16ih January, 1 807.~Mr. Da- ^hire'^e'i?' 
vison, the petitioner against the return of Lord «oneromitted 
Paget and Mr. Leycester^ (the consideration of *?« °?*ice» 

-• «• -x iToin ignonuiee 

whose petition was appointed for the 10th of of*'^® ^*w»*he 

* . , -^^ houierefiiaed 

March), petitioned, stating that he had s^ttended to enUrge ti^e 

. i J ' , , , ^ time* 

the day before his latter petition, with bis sureties 
in the committee room, appointed for taking and 
examining them, with the intention of perfecting 
the same, but that he was not permitted so to , 
do, because the notice required had not been 
given to the sitting members, or their agents ; 
that the omission of such notice was occasioned by 
the petitioner not being by himself or his agent 
acquainted with the standing order of the house 
which makes such notice necessary, and praying 
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fcct.^ that the time for entering into re6ogtiizaiMSe 
PctitiMsof niight be enlarged. The matter of this petiticta 
iuL^ "^^ was verified by a member present. A motio*i 

that the time should be enlarged^ was negatived. 

69 jom.759. Lancaster^ 22d July, 1807. — A similar aiiplh 

******* ' cation was made under circumstanced' of the 

same nature, and the like motion was negatil^. 

m 

Under neither of the above statutes can the 
time for entering into recognizances be enlarge 
more than once, or for any number of days^'ltz- 
ceeding thirty, a restriction td this cffeit Mtog 
respectively made by the two clauses last ibiftil- 
tioned(a). •' • m^ 

1 . fir ijly. 

WhereUmefor If the house shall comc to the detefnfiritiiiii^, 

•aterioff into 



reeonixmnoet that sufficient grouuds have been shewn to in« 
eoalideraUon^ ducc them to enlarge the time for entering into 



iseBUrgedttha j____ ^| ^_ t ^i^_ ^. /• a_-j<J?..^«. 

eoasideration — -- ^ ^^ ^ ^ . ^ 

may be^ost-'^ rccognizanccs, each of the same clauses directs 
p^iHon?ito *hat the order for taking the petition into con- 
wnltd^atFon sideratiou, is, if necessary, to be postponed, so 
wicc^ente^ that no petition be taken into consideration, till 
MwJd'^b "^6 ^^® recognizances shall have been entered intOj 
•petker. and received by the speaker* 

It need hardly be mentioned, that if parties 
are willing to enter into recognizances before 

(fl) Sc% diici 194. 



CHAP. III.] TO ELECTION PETITIONS, 19ff 

theexpiration of the fourteen days, the consi- J^?;^ 
deration of the petition may be proportionably ^'^^^^J^a^ 
accelerated. cUmi*. 

Colchester^ 16th February, 1789. — ^The peti- 44 Joum. 115. 

1 17 

tion of Mr. Jackson was presented, and ordered ^^^^^^^eoxk- 
to be taken into consideration, on the 24th of f^I^^^SS?**^ 

' into recogni- 

February, being the day fixed for the coi;ii^ide|ra- ru"*??^''jj|^ 
tion of Mr, Tierney's petition against the same *^"l^^H?" 
return, presented February the 7th :.N.otice|Was maybewi- 
tak^n, that the statute allowed fourt^een days^or 
the recognizance to be entered into: but the 
. bott/ie. being informed, that the petitioner would 
tmdertake to enter into his recognizance before 
the said 24th day of February, the order for the 
consideration of the petitions continued to stand 

.1:1. % , ''■-■• 

^^ Great Grimsby^ 6th of December, 1802.-— ^a^J^unuse. 
jTh^re was a similar proceeding, as to the peti- 
tion of Mr. SezveJl. 



Section S. Of proceedings upon entering into recognU 
xancesy and herein of the examination of the sureties. 

* ' 1,2, and 3. As to petitions of thejffr^^ $^condy 
and third classes (a) : 

(a) For theie clasiei^ see ante^ 82) 83. 
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Seei-t. j}|^ cecogni£BQoe3f ' both, uodeir^ ifte siotd 2t 

PetitSMii of CreOk 3. c 52. aiid the 53 Geo. 3^. c. 71^ are to 
cUm. ' "^ he entered into by petitioners and theif surei^ieft 
Reoosoiianoes before the speaker. By the former act, 8 6 (a). 

under 28 Geo. ^ -^ » 3 \ /» 

^,c52. and 53 jj^ i^ authoi:i2ed and empowered to take the re- 

Geo.d. e. 71. ^ 

to be entered cognizaoces thereby required ; and by the lattaK, 
spcftker. ^ 5 (i), the recognizance under that act is to 

be entered into, in the manner enacted in the 

former act. 



The namet of With a view to ascertaining the sufficiency of 

intended sure- " , , ^ ^ 

ties are to be the surctics proposed. the petitioner or peti- 

dcliveredtothe i . . . , i 

clerk of the tiouers, or his or their agents, miistj by the sbtt. 

house of com- . 

mons eight 63 Gco. 3. c. 7 1 « § 4» and 6 (c), eight .4ays at Ji^wfit 
tering into re- before entering into sach recognizances, deliver 
eognizances. .^ writing to the clerk of the house of cohhuoiis 

the names of the sureties proposed ; ly^ich nstme$ 
are to be entered in a book to be kept by such 
clerX in his office, open to the inspection of all 
partiei concerned. 

Speaker to By the stat. 28 Geo.' 3. c. 52. § $• the sufB- 

judge of the . r j.i- j.* • • j 

sufficiency of cicucy of the sureties, in recognizances under 



sureties, in re- 
cognizances 



that act, is to be allowed and judged of by the 
Geo%!^<!52. speaker, on the report of two person^ to be ^p- 
c°7K^o^thi^* pointed by him to examine the same ; of which 
ll^Zluin)^ two persons tljie derk «r qlerk assist^^M^ of the 

persons, to 

(a) For this stat. see ante^ 26. (c) See ib. 
(6) For thii stat, see ^tnttt 5§* 
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house is always* to be otiej and either *a master **^ 3. 
in diaocery^ a clerk in the court of king's bench, Petul^n^^ 
a prothonotary in the court of common pleas, or iuig.^'*"*^ 
a clerk in the court of exchequer, is to be the be appointed 

. examiners. 

Other (such other not rbemg a member of the 
hQuse of commons.) The two persons thus ap- 
pointed^ being thereby authorized and required 
to examine the same, and to report their judg- 
ment thereupon ; and being entitled for so doing Ezaminen en 
to such fees as sl\all frpm time to time be fixed tliin fc©!.**'" 
by any resolution of the house (a). This pro- 

t ,^a) 24 July, 1813r — A eommittee which had been ap- 
pointed to consider of the fbes payable to examiners of elec- 
timi recognizances and bills of costs; and to whom the re- 
ports made on the llth February, 1789^ and the 20th May, 
1791 9 ^^^^ committees appointed to consider of the act 29 
Geo. 3. c. 52; and also an act of the then session (53 Geo. 3. 
c. 7l.), were referred, reported that they had examined the 
tfiattefs td them referred, and had come to a resolution 
thereupon ; and had also agreed to a table of fees, and which 
it was resolved by the house should be demanded and ^en« 
—-The table of f^es to be demanded and taken by the exa- 
miners, and other persons, for their attendance iMid trouble 
respecting such recognizances, and the taxation of all costs, 
fees, and expenses, under the authority of the said acts (and 
which it was resolved by the house should be demanded apd 
taken), is as follows : 

To etich of the said examiners, for his pains and 
trouble respecting the examination ofthe suffix 
ciency of the sureties in any recognizances, or 
respecting the tastation of any bill of costs, ex* 
penses, or fees, upott which to order of refer- 
ence shall have been made by Mr. Speaker to 
such examiners, for the fiiil day of attctadance> 
the sum of three guineas • • . .330 

For every subsequent attendance the sum of two 

guineas . , . . • . .220 
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Sect, a vigion also, by the efiect of the 63 G^o. 3. «e^/r4» 
Peiitfons^ § 5 (fl), IS adopted in eases of recognizaiices 
dMs!*^'"^^ under that act, that clause directing that the 

suflSciency of sureties, in recognizances mnder 
that act, shall be allowed and judged of, in the 
manner, and under the regulations enacted imder 
the former act, with respect to the recognizances 

therein. 



ap. In compliance with the above provision, exth 

poi^ by the jjjJq^j^ ^f jj^g sureties are appointed' in each w- 

stance by the speaker, under his hakid '(6)viwith 
whom it rests, to make inquiry, with respect 
to sureties proposed for recognizances under 
either act«p , . > i — . ..-^^o^ , 

I 

It becomes their duty, in conformity to i^;'^q- 

To the speaker's secretary, for his pains and 
trouble respecting every such recognizance, '' 

and all matters relating thereto^ the sum Of 
twenty shillings 1 6 O 

To the speaker's secretary, for his pains and 
trouble respecting the taxation of every such 
bill, the sum of one pound six shillings and = ' 
' eightpence »• . •'• • .168 

To the clerk, who shall be appointed to attend 
the saidexaminers^ for his pains and trouble on 
every attendance, the sum of two guineas • 2 3 - O 

Memorandum. That if prders of reference are made upon 
two or. more billis of costs, fees, or e^^penses arising up^n the 
same petition, each day of meeting shall be considered as 
one attendance. 68 Journ. 634. 

(a ) For this stat. see ante ( &) For a form ^f^nch «p- 
S6. ' < pointm^t^ii»eApp.cocGaBCii. 



CHAP. III.] to ELECTIOK ttttt^bitU. 



SOS 



{ ' i . - 



■, t 



>• ■ i ir- 



hiCion of the house 6f commons of the llth'Feb. 
1789 (a), by virtue of the speaker's order, and 
ti^on application of the petitioner s agent to the 
clerk or clerk assistant of the house, for a day 
atid an hour for examination of the sufficiendy 
of the sureties, which, by the same order^ and 
also by that of Sd July, 1813 (i), is to take pla<be 
in one of the committee-rooms belonging to the 
house of commons : such examiners being re- 
quired by the latter resolution to give due •no- 
tice' in writing", to be hung up in the lobby of 
the house of commons^ of the time and place of 
suejttnt^iided examination. 

(a) For this resolution, see 
A^. ccccxciii. 

a) 2dJuhr, 1813,— Itwas 
Mp&ttbd'b7<d'6tinJiUtttee, tb 
whom the reports of the llth 
February, 1789, aad the 20th 
May, 1791, from committees 
appointed ^to consider the act 
^ the 28 Geo. 3 ; and also 
the act 55 Geo. 3. c. 7X* ^^ 
been referred (inter alia), that 
they had come to a resolution 
thereupon, viz. 

Resolved^ «' That it is the 
opinion of this committee, 
that for the due execution 
of an act, &c. (28 Geo.-3« 
c. 52), and of an act, &c. 
(53 Geo. 3. c. 71)^ so far as 
the same respect the recog- 
nizances thereby required to 
ke efrtei«d:into by liny per- 
son'' having ^resentodv psti-* 



Sect 5. 



Petitiont of 

l8t,2d, and3d 
class. 

They fix a day 
and hour for 
the examioiDip 
the suffictency 
of the lureties. 

This ezamina* 
tion to be in 
one of the eon- 
mittee-rooms 
belonginip to 
the house. 



tion to this housdj, *<x>iiipfaun^ 
ing of an undue election or 
return, or of the insufficiency 
of « rettbn, it- is ea^i^edient 
that the examiners of sure- 
ties to be appointed by virtue 
of the said acts, should attend 
for thepurposeofexamiAing 
the sumcieiicy of any surety 
or sureties to be naipedj^ 
such recognizance, iok one of 
the committee-rooms belong- 
ing to this house, at such time 
or times within the time limit- 
ed by the said acts, as shall 
be appointed by such exa- 
miners; and that such exa- 
miners do gi^e due notice in 
writing,' to be hung up in the 
lobby of the house of com- 
mons, of the time and place 
of such mtended examina- 
tion." 68 Journ. 634. 



SQ4 
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SecU3. 



Petitions of 
1st, 2d, and 3d 
class. 

Petitioner to 
give notice of 
time and place 
of examina- 
tion, and of 
the names and 
plaoea of.abode 
of sureties to 
sitUns inem* 
ber or neni- 
ben^&o. > 



The examiners having made this appointment; 
the petitioner is, in conformity to the same reso- 
lution of the house, to give notice (a) of the time 
and place of this examination, together with the 
names, additions, and places of abode of the 
sureties, to the sitting member or memb?r$^ 
whose election or return is complained of by 
the petition, or their known agent or agents,; 
and to every other person qr persons to whom 
the speaker shall have given notice to attend at 
the time when the petition is ordered to be 
taken into consideration, or their known agent 
or agents. 



Two whole This notice is, according to the practice of the 

days to inter- 

vene between house, to bc SO givcn, as that two whole days may 

days of notice , ■ , v ./ 

and of exa- intervene between the day of serving the iiotida 

and the day of the examination. 



Where peti- Thcrc haviugbeeu in some instances a difficulty 

tioner cannot ^ " -■ -f- 

find and serve in scrving this notice(J), it was provided by a re- 

ber, or his solutioTi of the housc of commons of the 1 6th July. 

agent, with . , . . •^ ' 

notice, and 1 80? (c),^ that if the petitioner shall not have been 



i^' - 



{a) For a form of this no- 
tice, see Jpp, ccccxcir, 

{b) See the ease of Dum* 
fries, posif 213. 

(e) i6th July, 1807.^Tbe 
resolution of the llth Feb, 
1789, ante, 20^ baying bees 
referred to a conunittee, thejr 



came to a resolution, which 
was reported and agreed to 
by the house, viz. 

Resohed, « That solaraf 
the said resolution respecA 
the notice required to-be 
given by the petitioner to 
the aittiDg m^Dober or mem^ 
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able tofindaHd serve sitting^member, othis kniov^n Scw. 3. 
agent or agents, and if he shall thereupon have Pctiiion« of 
obtained an order from the house enlarging the cSU^' ^^^ 
time for entering into recognizance, it shall be ■''*'^ •**▼« ^^' 

^5 . . ° tained an en- 

sumcient for the petitioner to eive such notice ^»'^«n«« of 

, , ® . , the lime fdr 

in -writing, seven days at least previous to such entenoff into 
examination^ to the clerk of the house of com- heMy^iTeso- 
mons, who is to enter the same in a book to be ■eTon'^days ^ 
kept for that purpose, which is to be open for t?o"i^d«kttf 
the inspection of all parties concerned. ' u to eni^u^n 

a tK>ok, for hi* 
■pection of 

At the time appointed for the examination of ©TrnJd.*^"" 
the sureties, affidavits are produced to the sure- Attheexa- 
ties, or made bv them of the service of the proper dayiu to be 

" . , produced or 

notices («), and of' the sureties being worth the made of the 

J - ^- . ,, - , '• proper nolife», 

sufa required for the recognizance (fr) j and ob- and of sureties 
jections which may be made to their sufficiency tbrsdmre- 



quiredy kc. 



bers, or their known agent or petitioner to give the said 
agents, of the time and place notice in writing, seven days 
of the intended examination at least previous to such exa- 
of the surety or sureties to mination, to the clerk of the 
be named in any recogni- house of commons, who shall 
zance, 9nd of the names, ad- enter the same in a book (a.. 
ditions, and places of abode be kept for that purpose, . 
of such sureties, if the peti- which shall be open to th^' 
tioner shall not have been inspection of all persons coa- 
ablfi to find and serve the cerned." 62 Journ, 72^1, 
sitting member, or his known {a) For a form of such 
agent or agents^ and. if he affidavits, s^ey^p/?. ccccxci v. 
shall th^r^upon have obtained {b) for a form of an affi-. 
an order from the house en-, davit of justification upon en- 
larging the tin^ fi>r ,bi^ i^n* tering into recognizance, see 
teriog iipitQ.liis Teqogniz^nce*. ^/^. ccccxcy. .., 
it sh^ be isu^viemt fpr |;be« 
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s^* 3. Q^^e brought forward and conflidered* Asid'apaii 
Petitions of the result of this examinatioii tke irepoirfcasAiiiade 
€iM^^ by the eKaminevs to the speaks. /^ > -. ;o 

Wherepwciiee A prouiBioii has -been made' fou'^the' ooDvenii. 

who are to * ^ 

enter into re- ence of parties who reside at a distancc^'frem 

eogfninnce, 

under the 88 LondoTi^ bv the stat, 28 Geo. 3. c. 59,. § 7 (0)9 

Geo. 3. c. 52. "^ 3r • v /» 

or the ^ Geo. whicb, by reason of the 53 Geo. 3. a 71 § 5i(6), 

3. e.71. or . 

•ureUes, reside Will apply to recognizances under either -aot* 
mUetfroiB The provision alluded to is, that where parties 
Dixwoemaybe WHO are to enter into recognizances, or their 

entered into * .. r^i 'ju r ^ 

before A jKs- sureties, or any 01 them, reside aboi^e» uirfnr 
t^^^eby him "* miles from London^ they may respectively iBnter 
tSl^litS^to i»to recognisances before a justice lof the p«ot 
ihetpeftker. ^^^^ (any justicc being thereby authorized and 

empowered to take the ^me).and supk iiw^g- 

nizadce I being duly aertified iindep^jtlie hdOiJiflf 

stiiQh justice, and transmitted, to. tbe jspc^aJb^rsi lif ^ 

to have the same force and effect as if ei^n^ 

into before him. 



li.ib 



are to esainine 
sufficiency oi 
•ureties may 



Pereonit who The abovc Stat. 28 Geo. 3. c. 52. § 7> empowers 

ana 4<k avainSnA 

thevpdrsons so appointed tQv\ve:«;anQ(i|ie ^t^§^ , 9^i|^ 
ciency of the ^ sureties^, ta rec^e*i»'>such exa- 

(a) For this stat. see anti, davit of the acknowledgment 
26. of a re<!fagnizaAce Stt^eitlMr 

(b) For this stat. see ante, case, see ^p/). ccccxcv. Care 
56. shpuld.be taken that there is 

(c) For a form of^ an . affi- a proper affidavit^sUMp. 
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mujiatkn], as* evidence, affidavits relating thereto, ^^ ^' 
sWjMUrbeiM^fWk master in chancery, or a justice petitions or 
of the peace s either of - whom has authority JJl;f*' ■"** ^ 
thereby, to administer such oath, and is" autho- wceiYeafflda- 

• 1 i* /r» Tits sworn M 

rjhzed and required to certify such affidavit under b«mB. 
his hand. 

And by the stat. 53 Geo. 3. c. 7 1 • ^ U (<i)> the Ezuniiien 

• 1 •!/¥*• may tako affi* 

persons so appointed to examine tlie sumeiency davusrautive 
of^the sureties in recognizances, under either the ret^imm, 
28 Geo, 3, c. 62. or that act, arCempowered to ^Mh^ Mth* 
take any affidavit relative to such sureties, or to Ifi^'JilS"* 
the entering into recognizances, and to admi* 
Bister the oath for taking such affidavit. 



^ .'*Ali> : 



^vAnd by the same clause persons convicted of Swearing 

. falselj in siidi 

HriUuUy false swearing in any such affidavits^ affidavits, per- 

liurv 

aire 'made guilty of perjury, and liable to its pe* 



49&^ioil '4. Of the omihsion to enter into recdgnizanniis^ 
•i;x'3 ilH) oif^eoei^lywUhtbetermBthefitofw m' 

1 , 2, 3. As to petitions of the ^rsty second, 
and third classes (b). 

(a)| I^Qr this Stat. see nn/e, . (6). For these classei, ti$e 
38. " dnie, 42,33. 
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^^^ By the stat. 28 Geo. 3. c. 52. ^ 5. (fl), if, at 
Petitions of the expiration of the fotirteen days before-men- 
class. tioned, the recognizance nnder that act snail 

Uda^rr^- not havc been entered into, or shall not have 
ss^Get a^t"" ^een received by the speaker, he is.to report the- 
fcred^toltnd s^™^ ^^ ^^^ housc (6) ; whercupon the order for 
8^ke^,heis ^^Icing the petition into consideration is to be 
tothrhJu* discharged, unless the honse shall see cause to 
fo^tl^n^'^thc ^"'^''S® ^he time for entering into swch recogoi- 
j^Uoninto zancc, as before stated. 

ooDSidenUion 
is to be dis- 
fibarged, unless 

the houses. The stat. 53 Geo. 3. c. 71. § 3. (c) has a cor- 

Isrge the lime. .\ ^ x xi_ 

sowiihrespect responding provision with respect to the rccog- 
lan^midep nizancc undcr that act, the two clauses being 
the 53 Geo. 3. similar, with the exception only before alluded 
(ante, 194) jq^ ^j^g^j. ^^y matter brought before the house. 

Bat in these . , . i • i /. i 

latter, any mac With a view to Obtain an eiilargeoi^it ot the 

tcr brought be. . • • ^ ^ ..u • '^ j 

fore the house tittic for entering into the recognizance under 

in order to the -i i_ 

enlargement of that act, mUSt be UpOU Oath« 
the time must 
' be on oath. 

These omissions to enter into recognizances 
have very frequently occurred, whereupon the 
speaker reporting the same to the house^ if an 
order has been made for taking the petition into 
consideration, such order has been discharged; 
and if no such order has been made, the pro- 

(a) For this stat. see ante, instance as to Mr. Williams*s 

.20,^6, petition. 

(A) St. AlharCs^ 24tb Feb. (c) For this stat. see ante, 

I8O9. 64 Journ. 88. See an 55,56. 
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^edings have died away as a matter of course. x ^^'\ 
or which the following cases are instances: PetiUoasoc 

dais. 

Great Grimshi/, 22d December, 1812. — ^The «» Joorn, io6. 
sp€f£lker acquainted the house that the electors or speaker 
who had petitioned the house on the Tth^ com- sanc/n^enl 
plaining of an undue election and return, had derfortakin^ 
not entered into a recognizance in respect of rans^dmUoa 
such petition, according to the directions of the /]j^^^ 
act 28 Geo. 3. c. 52. The order for taking the ^^^^^^ f«ii«.) 
petition into consideration was discharged (a). 



'\ . '! 



G rampound J &ih Nov. 1 814. — The speaker ac- "^^ f^^^- *• 
qdinnted the house, that Mr. Montague, who bad *"* ^^ 
petitioned the house on the 28th July then last, 
codfplkinitig of an undue election and return, had 
tkM ehterect into a recognizance in respeot of such 
petition, according to the directions of the ^act 
28 Geo. 3. c. 52, nor according to the directions 
of the act 53 Geo. 3. c. 71. Upon which the pe- 
tition fell to the ground as a matter of course. — 
So with respect to another petition relating to 
th^ ^ame election.^.' '»•. • ., 



,*» 



It is to be observed, that the language of these ^^t^^JJ^ie^e 
statutes is imperative, and that if the time for Sng^' eater 
entering into recognizances be suffered to elapse *1*® '^^^f' 
without a compliance with the law in this parti- 
cular, the. house has no authority, whereunder 

(a) See also die cases of Ym^hcUf poU, ^^^ and MayOi 

VOL, ir. p 
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^* ^' i *^ relieve the parties from the consequences of 
Petitions of their omission. 

Ttt,8d,and9d 

«iMs. 2^ With respect to the omission to comply 

with the terms of the recognizances : 

I. 2. 5. As to petitions o( the Jirst ^ second^ 
and third classes {a) : 

Petitioneri By the stat. 28 Geo, 3. c. 52. § 9 (6). . If the 

into recogni- petitioner or petitioners, having entered into the 

zanoe not ap- .. i»,.i 

pearing for the Tecognizance Under that act, do not appear m 
owding to a]^' the proper time personally, or by his or their 
coqamitt^ couuscl or agciits, for the purpose of proceed- 
ing to the appointmient of the select committee; 
or if the select committee, appointed for the 

or, not appear- ^ ^ ' i i 

ingbcforecom- trial of the petition, shall inform the house that 

mittee to prose- *■ • i-i 

cute petition J such pcrsbu Or persous did not appear m like 

manner before the committee to prosecute the 

or neclectincr 

to renew peti- petition; or, if such person or persons shall 

tion in every , .* \ i • • • •.! • r 

new session ncglcct to rcucw (c) their petition Within four 
appointed, or sitting days after the day of the commencement 
withdrawn;'* of cvcry scssiou of the same parliament, subse- 
quent to that in which the petition was presented, 
and until a select committee shall have been 
to beholden to appointed for the trial of the same, or until it shall 
ftuuir«4-' have been withdrawn by permission of the house: 
gg'oe^s.T.sg! ii>every such case, such person or persons shall be 

held to have made default in such recognizance. 

. . ' * 

(a) For these classes, see antt^ 82, 83* 
{b) For tbtis Stat, see oftf^, 27. 
(c) See ante, 148, 149. 
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The same clause directs the speaker to certify ^^ 



.4. 



such recognizance into the court of exchequer, Petitions of 
and that such person or persons have made de- ciaU. ' 
fault therein; and such certificate is thereby to wii^reupoa 

^ . speal&er to 

be conclusive evidence of such default, and the certify into 

exdiequer re- 

recognizauce so certified^.is to have the same cogniaanctand 

m -n , /. /.. default. 

effect as if estreated from a court of law* certiftoaie 

tobeeoBcUi-* 
sife eiirideBoe: 

The same clause also further provides, that and recofoi- 
such recognizance and certificate shall be deli- tifted,tohav^ 
Tered by the clerk or clerk^assistant of the house^ treated^om 
into the hands of the lord chief baron, prof one R^giiiance* 
of the barons of the exchequer, or of such officer J^be*deiwerSi 
of that court as shall be appointed by the court &^c.*Jnt^^the 
to receive the same. uTn'^.l'^ria 

the court of ex- 
chequer. 

By the stat. 53 Geo. 3. c. 71? § 12 (a), if the peiitionej? not 
petitioner or petitioners, having entered into the wuwn seven 
recognizance under that act,, shall neglect, or re- min"d%hettt« 
fuse, for seven days after demand, to pay to. any JSeipltkerio 
witness who shall have been summoned on his ^jforlyshu- 
or their behalf, before the house or the select l'"«^***'r 

' for every day 

committee, on the trial of the petition, the sum during which 

' ^ he shall delay 

certified (under the act) by the speaker to be payment; 
due to such witness, together with the further 
sum of forty shillings a day for every day during 
which he or they shall delay to satisfy the same ; 



fa) For this stat. see ante, sg, 
p2 



Sfl2 



OF KECdQNIZAN(i£S R^LAtDft^ \^TAKt ttt. 



Sect. 4. 



Petitionfl of 
l8t,Sd, a&dSd 
class. 

or^ not paying 
any officer of 
the house, or 
party appear- 
ing in oppo* 
■ition to peti- 
tion, within 
six months 
aAer demand, 
the sum certi- 
fied by the 
speaker to be 
diie, and the 
same being 
proved to the 
satisfaction of 
the speaker, 
by amdayity 
before a master 
in chancery, 
to be holden to 
have made de- 
fault in his re- 
cogiiizaiieei 

WhereupoB 
sndi steps to 
be taken as 
under recog- 
Blaanoe of 38^ 
Geo, d. c 6%0 



Or, if such petitioner or petitioners shall neglect 
or refuse, for the space of six months after de- 
mand, to pay to any officer of the house, or to 
any party appearing in opposition to the peti- 
tion, the sum certified by the speaker in pur- 
suance of the S8 Geo. 3. c. 52. or of that act, to 
be due to such officer or party for their fees, 
costs, or expenses j and that such neglect or re- 
fusal shall be proved to the satisfaction of the 
speaker by affidavit sworn before a master in 
chancery, (such master being thereby authorized 
to administer the oath, and required to certify 
such affidavit under his hand ;) ifl every such case 
such persc^n or persons shall be held to have made 
default in the recognizance. 

And in th6 case of such default, the ^ame clause 
directs (in terms almost verbatim the same) the 
steps to be taken which have been pointed out 
with respect to recognizances under the 28 Geo. 
3. c. 62 (a). 



SiscTiON 6. Scotland. 

There are no distinctions in the law with re< 
spect to recognizances relating to election pe- 



(a) SeetmtepilU 
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titions, which make it necessary to add any ^^^^'. 
observations regarding elections for places in ^^^^J'^'^f . 
Scotland. class. 



As to the time within which recognij&ances See ante, sees, 
are to be entered into, and as to enlarging such 
time: 

As to petitions of the Jirsf, second, and third 
classes (a) : 

The following case occurred before the resoju- 
tion of the 16tb July, 1 807* before mentioned (b) : 

Dumfries, 9th December, 1790.— -Sir James "^^ ^^^"^' ^^' 

Where petl- 

Johnstone, who had petitioned against the elecr tionerwaiua- 

- _-___.__ _ abletosenre 

tion and return of Mr. Miliar , presented a pe* Bitting member 

1 iLir TkjK-ii 1 t 1 with notice of 

tition, statmg, that Mr. Millar had not taken entering into 

his seat ; that as the petitioner was informed he thrhonieeni*' 

was then in Scotland or Ireland, and that he not * 

having any place of residence or k:nown agent 

in London, the petitioner was not able to give 

him the due notice within the time limited 

by the act for entering into the recognizance, 

and praying, that the leaving such notice with 

the clerk of the house might be deemed a 

good service, or for other relief. A motiou 

(a) For these classes^ see (6) See ante, 201* 
an/f, b%, 83. 
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^^l^ to that ejQfect with respect to the service of the 
Petitions of notice WES nesratived. (in conformity to the then 

lit,8d«ftndSd . i i 

ciMt. practice;) but the time for entering into the re- 

cognizance was enlarged for thirteen days. 



Action 6* Ireland. 
App. ccciT. By the operation of the fourth article of union, 

cccxzxviiL Jf » 

together with that of thestat. 42 Geo. S. c. 106. 
§ 1. the rules with respect to recognizances re- 
lating to election petitions, in respect of elections 
for places in Ireland, are the same as in the 
cases of other elections; and the few following 
observations being kept in view, they may be so 
taken : 

s^ airfe, sec. 2. As to the time within which recognizances 

are to be entered into^ and as to enlarging such 
time : 

Petitions of As to petitions o[ the Jirst, second, thirds and 

1st, Sd, 3d, and >• .t i / \ 

4thciM8. fourth classes (a) : 

4pp.cccixxxiv. The Stat. 47 Geo. 3. c. 14. § 8. in contem- 
plation, that it might happen that the recogni- 
zance under the 28 Geo. 3. c. 52., though duly 
entered into, might not come to the speaker's 

(a) For these classes, see ante, 82, 8S. 
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hands until after some delay ; enacted, that the *««*• ^• 
order for taking into consideration any petition Petitions of 
relative to the trial of any controverted election, 4\hc\^' 
or return, or right of election (a) in Ireland, shall Sllng^^tition 
not be discharged until the expiration of twenty- |fon ^i tL'^blT' 
ei^ht days after the petition shall have been pre- ^'"charged, 

^ */ r^ A because reoog- 

sented to the house, by reason that the recoffni- ;«ance uBfier 

^ -^ ^ SS Geo. 8. not 

zance required by the 28 Geo. 3. c. 52. 8 5, received by 

^ -^ ^ speaker, until 

was not received by the speaker under the pro- »ftertwenty- 

•^ ^ , ^ eight days. 

visions of that act; and that in case such recog- 
nizance shall not be received by the .speaker 
before the expiration of such twenty-eight days, 
he is to report the same to the house ; w^here- 
upon the house is to proceed as they would be- 
fore have proceeded in case the recognizance 
had not been received by the speaker within the 
fourteen days. 

This clause provides, that nothing therein is 
to be construed to alter oi* enlarge the time for 
entering into the recognizance under the 28 
Geo. 3. c. 52 (6). 

(a) By the 28 Geo. 3. c.52. of election, or of appointing 

§ 32. the rules and regulations a returning officer. But the 

in that act, by which certain above act seems to contem- 

persons are directed to enter plate a recognizance in such 

into recognizances, are not cases. 

to apply to petitions pre- {b) Galway, 2d Feb. IB 13* 

sen ted in pursuance of that The speaker acquainted the 

act, and relating solely to house, that in the case of the 

questions respecting the right petition of John Joyce, and 



(See ante, 208.) 
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Beet 6. From the greater distance and increased dit 

PetUi^M^ ficulty of serving the previous notice, several 
IthdMif'*"* cases have occurred in. which the house has b^en 

applied to^ to enlarge the time for entering into 
the recognizance. 

5d Jouni. 80. Drogheda, 10th December, 1802. — Mr. Ogle, 
ti!^^wMnot ^^^ ^^^ ^ petitioner against the election and 
thlVitiTr ^^ return of Mr. Hdrdman, petitioned the house, 
"^™^ofl'*^ stating, that the sitting member not being in 
teringinio the jSnjs^lufid^ tioT having any knowu agent there, it 

recognizance, o ^ o •/ o ^ ^ 

the house en- j|a(j[ not been in the power of the petitioner to 

Isrged the time. * « . . 

rsee also past, givc him the two days notice of his intention to 
*®^ enter into recognizance ; stating that he was pre* 

pared with sureties, and praying that the time 
might be enlarged. The precedents in the cases 
^nfe,2i3- ^^ DumfrieSy 9th December, 1790; Plymouth^ 
jnte,\95, IV^h December, 1790; and Seaford, 2Sd De- 
cember, 1790, were referred to, and the matter 
of the petition being verified by a member pre- 

others, who had petitioned of his not having received' a 

the house on the 8th Dec, recognizance in the case of an 

then last^ complaining of an Irish election petition, it ap* 

undue election and return; peared doubtful to them whe* 

the examiners by him ap- ther the time thereby allowed 

pointed to examine the sure- extended to the examination 

ties named in the recogni- of the sufficienlcy of the sure- 

2ance, had made a special ties -, but that, in his opinion, 

report to him, that on refer- the recognizance had been 

ence to the act (47 Geo, 3- duly entered into, according 

c. 14. § 8.) enlargmg the time to the provisions of the act 

before the speaker should referred to in such special 

tnake a report to the house, report. €8 Journ. lOg, 



CHAP. III.] to ELECTION ?£TITIONSk 81f 

sent, the time was enlarged for twenty-one %J ^^^ 
days (a\ The like order was also made in re- Petitions ©r 
3pect of the petition of certain freemen and free- 4tiiciMB. 
holders.— This case has been since followed by (Seea»«e,204.) 
the resolution of the 16th July, 1807t 

Nezviy, 16th January, 1807. — A petition was 62Joiin&.6s, 
presented, stating, that certain electors who had ^^^i,^^!^,^ 
petitioned the house against the election and re- «ifiiii»iicehwi 

* , ^ not beefitftnis- 

turn, by reason of the distance from' London, mitted in time 
bad not been able to have the recognizance byfe««oBof 
transmitted to the house in sufficient time, and from Ltmdan, 

the house en- 

praying that further time might be granted for largedthetimt. 
that purpose. The matter of the petition was 
verified, to the satisfaction of the house, by a 
member present. There was a debate upon the 
question, which was adjourned to the 20th Ja- 
nuary, when the time for entering into recogni- 
zance was enlarged till the 6th of February. 

(n) On the 3d of February but that the validity of such 

Mr.OgZe,the petitioning can- sureties had not^ for want of 

didate, not having entered duenotice to the sitting mem- 

into his recognizances, and ber^ or his agents been exa- 

die speaker acquainting the mined and approved of in 

house ^ therewith, the order the usual manner, the stat* 

of the day for taking his pe- 28 Geo. 3. c. 52, and the re- 

tition into consideration was solution llth February^ 1789, 

discharged* And the speaker having been read, a debate 

also acquainting the house^ arose upon the nu)tion for 

^at one of the electors who discharging the order of the 

had petitioned, had, together day for taking the petition 

with two sureties, entered into consideration on the 1st 

into a recognizance in Ire^ March ; which was adjourned 

land in respect of such peti- February 7th, when the order 

iiOD, which recognizance had was discharged* 58 Joum, 

been left with the speaker; 118. 129. 
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Sect 6. Londonderry, 1 2th January, 1 807.-^The housf 

p nionsof ^^V^S informed that the recognizance entered 
ist,2d.3d, and jnto fop prosecutiug the petition of the Hon« IViU 
62Journ. 63. Ham Pomouby had been received; but that the 
affidavit o^f the affidavit transmitted therewith of the sufficiency 
thesureUcs of the surctics appeared to be on paper not 
^^l^^^ stamped, so that the examiners could not re- 
^Ip^^iTsunp! ^^'^^ ^^ ^^ evidence, and that the time for enter- 
aihiwedfoiir '"S ^"^^ rccoguizance expired on that day. The 
^e BJroUerto Sureties were ordered to enter recognizance on 
enter into re- t^g Friday then next, the 16th. 

cognisance. - ^ ' 

- - •!■ . 

isJoiirn.eo. Galway, 14th December, 1812; and 2d and 

Where peti- ^^ ' ' 

tionerwasun- 8th February, 1813. — yiv. Blake^ who had pe- 

nble to serve , ^ ^ ,. , 

silling member titioncd the housc on the 4th December against 

with notice of ' . 

entering into the rctum of the Hon. Frederick Ponsonbyy pre- 

recognizance, -.. v* ... ^ ^ ■ ^ ■ 

the house en- sented a petition on the 14th, stating, that he 
/A ^- . ' had delivered in to the clerk of the recoffni- 

(And see ante, o 

2^) i&:ances the names, additions, and places of abode 

• of his intended sureties; that the examination 
of the»sureties was appointed, but that Mr. PotIt 
sonhy not having taken his seat, nor having any 
known agent in London^ he had made diligent 
inquiry after him, in order to his being served 
with the proper notice, but that he apprehended 
he should not be able to give the necessary no- 
tice; adding that he and his sureties were in all 
other respects ready to enter into the recogni-^ 
zance ; and praying that the house would en* 
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large the time for entering into such recogni- 8ec^.6. , 
zaoce. The house enlarged the time till the 17th P«titionB of 
January (a). : . 4th dMs. . 

Vozonpatrickj 10th April, 1815.— A petition 7o Journ. 200. 
was presented from the solicitor to Mr, Ruthveh^ Where, on m- 

*" ' couot of toe 

Stating, that on the 18 th March a petition had ^^"**|^"* 
been lodged in the crown.oflSce in Ireland. *»«<">««• coww 

' not receiTe hit 

agamst the return of Lord Glerawley; that it •oiicitoHs di- 

"^ ' rections as to 

had been presented on the 3d April, and had entering into 
been ordered to be taken into consideration »oagforitto 
on the 90th April, and afterwards on the 4th in tii^^'the 
.May ; that on the 4th April he had delivered the^trme.*^. 
at the office of the derk of the house, the 
names and additions of the sureties who pro- 
posed to enter into the recognizances, and had 
obtained an appointment from the exatniuefs 
for examining the sufficiency of the sureties fdr 
the 17th April; that he had transmitted by the 
mail a copy of the appointment of the examiners, 
a.nd of their appointment of the 17th April, to 
Mr. Euthven, with directions to serve the same - 
on Lord Glerawley and instructions for com- 
pleting the recognizance; and that he had left 

(fl) County of Mayo, 30th mination the time for enter- 
March^ 1814.— Upon an ap- ing into the recognizances 
plication to the house, the was enlarged till t))e . 18th of 
agent for the petitioners was April. But the particular cir- 
examined upon oath in r^la- cumstances do not appear, 
tion to the matter of the pe- Qg Journ. 1^2, 1 95. 
tition, and upon such exa- 
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^^^ duplicates of the above copies at Lord Glercm' 
PetitioDBof ley*s residence in London^ with a request that 
WctaMs. ' they might be forwarded ; that fron^ the time^re^ 

quisite (Mr. Rutkven residing in the north of 
Ireland), the recognizances could not be per- 
fected before the iSth, and could not reach LoH' 
don till the 1 7th, which was the day aj^ointed 
by tile examiners j and praying, under all the 
circumstances, that the time might be enlarged 
till the 1 1th May, which, after the examination 
of Mr. Racket upon oath, was ordered. 

See ante, see. 4. As to the omission to enter into recognizances, 

or to comply with the directions thereof: 

As to the petitions of ihejirst^ second^ and 
third {a) classes {b)\ 

On'.!^p"rtl,f Youghall, 8th Feb., 1813.— The speaker ac- 
r^[i.*^^* qnainted the house,that the Hon. William Francis 
°Dto'ol!der*for ^P^^^^^ Ponsonby, who petitioned the bouse on 
itonlStrMMi- *'^® ^^^ December, conn plaining of an undae 
^k"*'^ ^"" election and return, had not Entered into 9 re- 

cognizance in respect of such petition, accord- 
ing to the directions of the act 28 Geo. 3, c. 52. 
The order for taking the petition into consider- 
ation was discharged. 

' {a) Qutsre^ as to petitions (b) For these classes, see 

of the fourth dass, see ante, ant€y 82| 83. 

215. 
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County of Mayo, 21st April, 1814.— The s**-^- 
speaker acqiiainted ihe house, tliat the peti- petitions of 
tioners had not entered into a recognizance in '^•'-^^ 
respect of their petition, according to the diret- 69Journ.i95. 
tions of the act of 28 Geo. 3. c. 52, nor into a s«™e point 
recognizance in respect of their petition, accord- 
ing to the directions of the act 5'ii Geo. 3. c. ?!• 
Whereupon the order for taking the petition into 
c6nsideration was discharged. 



CHAPTER IV. 

Section 1. Of the exchange of list $ of objected votes^ 
and when such lists are to be exchanged. 

Section 2. Of the degree qf minuteness required in 
lists of objected votes. 

Sbctxon 3. Of the non4nsertion of objected votes iu 
thfi lists; and of the insertion of frivolous objections. 

SscTiON 4. Scotland. 

Sbction 5. Ireland. 



S to the exchange of lists of objected votes: 



A 

An election petition having been presented 
to the house, and the recognizances neutered into 
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^^^^^^ . in those cases wherein the law requires thetD, 
it becomes necessary to advert to some prepa- 
ratory steps which belong to the approach ofthe 
trial. 

PetitioDi of With respect to petitions of the ^rst, second. 

It is a matter of great convenience to the 
parties, and tends in no small degree to facili- 
tate the proceedings upon the trial of a contro- 
verted election, that where the subject ofthe pe- 
tition regards the validity or invalidity of votes, 
there should be a communication from the one 
side to the other, as to the votes which are in- 
tended to be disputed, and as to the objections 
thereby which are proposed to be made. 

j^ted^Totes, ' The advantages of this^ interchange of in. 

SlS^'^'ui^r. tended objections appears to have beerf long 

^j^^^^^'J^J^J seen, and more or less acted upon by the house, 

cases of peti- Lists of objectcd votes were at first required in 

lions as to ' * 

county eiec- particular cases (b) : The exchange of them waiJ 

tionsj now, in ^ ^ ^ ^ ° 

all cases. afterwards, by a resolution ofthe house, made a 

(a) For these classes, see concerning certain orders, 

fln/e, 82, 8i. lately made by the com- 

( 6) 29th November, I699. mittee of privileges jaqd eleo- 

— The election committee tions, relating to the giving 

made some order to that of lists of persons excepted 

eftect.-— The gentry in the to, on eit|ier| aide, in cases 

Journal runs thus :' A de- touching elections depebd- 

bate arismg in the house, ing before'^ tbem ; iand the 
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sss 



necessary proceeding in cases of petitions in Sect. i. 
respect of county elections; and, recently (by Petitions of 

1 sty 2d* snd 3d 

act of parliament), in all cases of controverted cIms. . 
elections whatever. 

The resolution of the house, alluded to (a), is 
that which required that petitioners, in all cases 



houie considering the incon- 
veniences that have arisen 
thereby, ordered, ** That the 
8^d orders should be dis- 
charged ; and that it should 
b6 an instruction to the said 
committee, That they should 
make no such orders for the 
future/' 13Journ. 9. 

Mr. Ijuders (2 Lud. 5 61.) 
observes, that " this entry 
leaves us at a loss to discover 
what the inconveniences 
complained of were ;" per- 
haps, they arose more from 
the practice of the coiirt, than 
from the regulation itself. 

Rutlandshire, Jan . 1 7 1 • 1 1 • 
'—The house, of its own ac- 
cord, required lists from the 
sitting member of such votes 
as he intended to object to, 
or ta have added to his own. 
This seems to have been 
« moved, and acquiesced in 
as the sense of the house." 
But these lists were delivered 
to the house, not to the 
other party. Afterwards the 
speaker desired to know the 
pleasure of the house, whe- 
th^ the clerk mig;ht give 
c;^e«\ of those lists to the 



petitioner, which the house 
acquiesced in, that he might 
do. }6 Journ.-Adl. 

Harwich, 8th June, 1714. 
— The house made an order 
for the exchange of lists, (in 
a borough election) and in- 
sisted upon a hondjlde obe- 
dience to it. 1 7 Journ. 672. 

Yorkthire, 1735 cThe house 
made an order for the ex- 
change ' of lists of voters in- 
tended to be objected to, as 
well on the part of the peti- 
tioners, as on that of the 
sitting members. 22 Journ. 
501. 

(a) This resolution was 
first made in the beginning 
of the session, which com- 
menced, January, l735-6> 
having been occasioned by 
the petition in tfie abpve case 
of Yorkshire^ ahd has been 
passed since that- time in its 
present form, a few of the 
original words only being 
omitted, by reason of the sub- 
stitution of the trial by select 
committees, for that at the 
bar of th& house, or before 
the committee of privileges 
and elections. 



9U 
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Seet 1. 



PetitioBB of 
lit, 9d,and8d 
dau. 



of controverted elections for counties (a)^ in 
England and WaleSy by themselves, or their 
agents, within a convenient time to be appointed 
by the house, to deliver to the sitting members 
or their agents, lists ofthe persons intended by 
the petitioners to be objected to, who voted for 
the sitting members, and vice versd^ on the other 
side. 



This resolution (now, in effect, superseded) 
has become the foundation of the stat. 53 Geo. 
3. c. 71. § 1 (&), which has nearly, though not 
exactly, adopted its provisions : Upon this sta- 
tute the law now depends, and it is applicable in 
respect of petitions as to elections, for all |)laces 
in England ^xA Wale's. 

As to when such lists are to be exchanged : . 



All parlies 
complaining 
of, or defend- 
ing contro- 
verted elec- 
tions or re- 
turns by 
themseWes or 



This act directs, that in all cases of contro- 
verted elections, or returns, all the parties com- 
plaining of, or defending the same, are by them- 
selves, or their agents, to deliver in to the cleit 



(a) In the case of the 
borough o^ Southwarh^ 1785. 
— ^Where the number of 
voters is very great, it was 
proposed, by the petitioner's 
counsel, in opening, the case, 
to proceed by separate pa- 
rties, and to exchange lists 



of objections, as in coun- 
ties. Hiis was agreed to by 
the sitting member's counsel. 
And being approved of by 
the committee^ they, by their 
resolutions, gave directicms 
accordingly. 2 Lud. 573. 
(h) For thisy see m^, 5S. 
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of the hoane of commons, under § 1, lists of the ?^^* 
voters intended to be objected to; and such lists feiiUoM of 
are to be kept by such clerk, in his oflSce, open «^*»^ 
to the inspection of all parties concerned. iwwtoSo^*' 

clerk of the 
houaeof con- 
By the same clause, such lists are to be de- J^UJii^**' 

livered in, where the election or return is for J|Jji^i|^'|*to 
any county in England or IValeSj ten days, at JSi^^fli"\i!* 
least, before the day appointed for the consi- •p««*»«»- 
deration of the petition j and upon all other iwered^in, in^ 
elections or returns for places in England or ISTu^ty^etec. 
Wales, five days, at least, before such day.— A turns' foV*^ 
provision being at the same time made, that in w^^nday*; 
cases where the consideration of any such peti- ©f ^herS»^ 
tion shall be postponed by order of the house^ wSI^^Sl 
during the same session, or the petition shall be ^^"S® ^^^ , 

^ ' r dayforcongi- 

renewed at the commencement of another ses- deration of 

petition. 

sion,1t is to be sufficient if such lists are de- Where consi- 
livered within the like periods before the com- ti«on post- ^*" 
mittee for the trial shall be actually appointed. Sf the houic,^' 

or, in caaeB of 
renewed peti- 
tions, lists to 
_ be deliyeredy 

" such ten or 

' • V fi?e days be- 

fore the ap- 

Section 2. 0/ the degree' of minuteness required in commUtee.**^ 

lists of objected votes, 

. 1, fii S. AS to petitions ofihe first, second, 
and third classes (a) : 

(a) For ih&ats e)fi«S)es^ utexini^y BQ^, 6i. 

VOL. M. Q 
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Sect. 2. The Statute before mentioned, 53 Geo. 3. c. 

PciitioiiBof 71. § 1 {a), requires the parties exchanging lists 
T«i^«d,an ^^ give therein the several heads of objections, 

^h'n'^iii^^Utu ^^^ ^^ distinguish the same against the names 
to give the q( ij^q voters excepted to. 

heads of ob- ^ 

jeetioD, and to 

•ame"S^ngt* There is no precise form given by law for 
thenameso ^^^j^ U^^^^ ^^^ thosc which havc been adopted 

^m^iitts ^^ different cases have, in some degree, varied 

from each other, 

ToterB in- Substantially, it is requisite that they should 

o^eeted%o,to correctly and distinctly describe the voters in- 
deiCTibc?/ tended to be objected to, and that they should 
objectionsto explicitly poiut out the nature of the obiec- 

themtobeta- f J r j 

piicitiipointed tious which are to be raised, as to such voters 

out, 

Tespectively. 

It has been made a question, whether votes 
proposed to be added to the poll should or should 
not be included in such lists {b); and also, in 
many instances, how far the identity <rf the 
voters, or the nature of the objections to be made 
to them, hai; been sufficiently designated by the 
statements in the lists. 

These questions, indeed, have arisen under 
the resolution of the bouse, but as the terms of 

(ay For this Stat, see antej i&eeApp. cxccxcix. Seefjllo 
J3. 3 Xud! 574. 57J> 602, W4 

(h) For th« forms of lists. Peck. 41, iii 47." 387. 
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the statute (except as to the delivery of the lists ^^^^ 
to the clerk of the house) correspond with those PetiUons of 

-*• •.. ., l8t,2d, and 3d 

of such resolution^ the decisions, under the one, cUss. 
may be equally material under the other. 

V 

A point of the first description arose in the case i ^^^^ s9o. 

y, - ^ 892. 

o{ BedfordshirCy 1785. — Where it was made a qu^c/ 
question, whether the cases of votes tendered and J^posed to*be 
rejected at the poll, and proposed, on the part Jofrolighuo 
of the sitting member, to be added to his num- ||«^>^nciuded in 
bers, before the committee, could be entered 
upon» such votes not being specified in his lists, 
of objectiops (a). (Those for the petitioner 
were included in his lists of objections.) 

The committee did not decide whether they 
could, or could not enter upon votes so circum- 
stanced; but they resolved, that the parties 
** should deliver to each other, on the next day,: 
aJist. of all such persons as they meant to add. 
to the poll in that and the following hundreds, 
(the lists being arranged by hundreds) and that 
the consideration, of all such votes should be 
deferred, till all the votes already objected to 
were decided." 



/ 






It should' seem, however, that, the.wordipg of smbu. 

(d) Id . the Middlesex case,^ jected votes to ti^ . poU^ 2 
l$e#.'g^h was p tf t liu ei iiai le d?^ P^ck^ 3y (ti.) ~ \. 
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y?/^ the resolution (or of the statute) would not re- 
Petiiionsof Guire such votes to be inserted: and it does not 

1st, 2d,and3d , . . i . i 

class. appear that there has been any decision which 

oot'nfcersl". ^^^s goHc the length of declaring it to be ne- 

cessary. 

Questions upon the other points have more 
frequently arisen (a\ and the general result of 
them seems to be that, — 

First, with respect to the description regard- 
ing the identity of voters, if there be a misrepre- 
sentation, in the statement which is by law re- 
quired either expressly, or by necessary implica- 
tion, it will constitute a decisive objection to the 
consideration of votes; unless, indeed, it can be 
accounted for upon some ground which should 
shew that the party making the statement might 
well have reasoned to its accuracy. But that if 
the misrepresentation be confined to a matter 
which was not necessary, it will not prejudice 
the party making it* 

Secondly^ that with respect to the designa- 
tion of the objections intended to be made 
against voters, it must sufficiently point out the 
nature of such objections.; and that votes can only 

(a) See the case of Water^- tion of the house^ or ffae 53 
ford^ 1803, (post^ 239)» not Geo. ^. c. 71, but operatiDg 
depending upon the resolu- by analogy. 
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be attacked apon the objections so pointed out, ^^ «• 
however clearly it may appear that they are Petitions of 
vulnerable upon other grounds. class. ' 

The degree of accuracy required, is however 
rather to be collected from an examination of 
the different decisions^ than from any definite 
rule which can be extracted from them. 

The above propositions depend upon the foU 
following decisions : 

1. As to the description regarding the identity 
of voters : 

Middlesex f 1804. — Thomas Pierce was de- 2Peck.49. 
scribed in the list of objections, ** MatJiew was^^jeciedto 
Pierce.^* The committee determined that his christTannlme, 
vote should not be questioned. no* permTt*ted 

f to be question- 

ed. 

And in the same case, Huynphry Tunkinson^ 2 Peek. 50. 
one of the mill-voters, was objected to by the was objected 
name of " Henry Tomkinson.*' The counsel for chmtran "^"^ 
the petitioner contended, that this vote ought to though e"i^° ' 
be struck off, without any further proof; it ap- ww^lot'per. 
pearing upon the face of the poll, that it had queg^foned.* 
been given in respect of the same property as 
those of the other milUvoters, against whom a 
resolution of the committee had already been 
passed. The committee determined, that the 
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^^i;Ji^ vote of Humphry Tunkinson^ not being ;QlbjaiM^§4 
PeiiUonsof (;q by the petitioner, is not brought under cqd- 
da»s. sideration. . ; . ., 

s Peck. 49. An exception, however, was made upouthis: 

^'robjected^'^ head, where the party was misled by the entry 
chVisiUn^'**"^ in the poll-book: Thus, in the same case, where. 
nam*, but the Xjuciif^ Concannen wsiS described in the lists 

christian name 

Mrasperfeciiy of objections, ^^ LaurcTice Concannen:*^ but on 

illegible on the u ^ 

poll, the ob- the poll, the christian name of the voter was 

jections to him 

were, never- perfectly illegible; the committee suffered the 

thelesK, per- ^ ^ "^ 

mitied to be objcctions to the vote to be proceeded upon. 

Ifone into. 

In the following instances, which arose also 
in the Middlesex case, 1804, the misrepresfnta^ 
tions being upon matters not necessary 40f -be 
inserted, were holden not to be fatal, objectioa;^. 

Where, fn the Thomas Garmati. In the listof objections,*ori 
thi%^w°'a ^'^^ P***^ of Mr. Mainwaring^ the christian name 
mistake in the of the occupier ofthc votcr's freehold wa3 stated 

chnstian name . ^ 

of the occupier to be GeoTf^c instead of John, as stated on the 

of the voter's ° ^ 

freehold, the poll. The Committee would not strike the voter'^ 

objections to *- 

him were, ne- name out of the list, but proceeded to discuss the 

Terthelessyper* , . 
initted to be objCCtionS. 
gon^ into. . 

merethe Joscpk Tatem.-^^lihe voter's residence was 

IcribeTast^. Stated \xxMr. Mmnwartng'sX\&X to be *< mu:' 
w?on| i?r2et, ^^stcad of '* J0yo^"-strefit. It: was ^cpntended. 
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on the part of the sitting member, that although Seci. «. 
it was not necessary to have stated the voter's Petitious of 
residence at all, yet, wher-e one party, in his dai*, ' 
list of obiections, took upon himself to state it, the objections 

*' , , '^ to him were, 

and stated it incorrectly, the committee wonld nevertheiesi, 

. . permitted to b» 

not suffer the objection to be proceeded in, joneinto. 
since the other party, vi^ho was. to support the 
vote, might be misled by this mis-description. 
—The committee over-ruled the objection, and 
proceeded to examine the vote. 

2^chariah Bawman. — ^Tlie petitioner, in his 2 Peck. 451, 

Where & Toter ' 

list of objections, had classed this vote in the objected to 

•ri- 7 T • • TT i_ J • /• j^ ^ -I • was classed inr 

Finsoury division. He had^ in tact, voted lu awrongdivi- 
the Tor(;er division. The counsel for the sitting jectedvoies" 
member objected to the vote being called in Jrran^d^by 
question ; but the committee determined, " that jeciinp^Ut^ 
the objection to entering into the consideration ^Jectionswere 
of the assessment," (/. e. the objection made to permuted" 
the vote,) ** was not valid, but that the counsel he gone into, 

' / ' the considera- 

mi&:ht postpone it till they came to the Tower tion being 

oil J » postponed to- 

division/' be taken in 



the proper 
division* 



2. As to the designation of the nature of the 
objections intended to made against voters : 

Questions upon this point haveconstantly arisen 
during the consideration of petitions,, ia respect 
of county elections. There were some in the 
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Sect. 2. 

Petitiont of 
Itly 2d» and 3d 

class. 



cases of Yorkshire^ 1735 («), and many in that of 
Oxfordshire^ 1 7«55 (i) : but as these cases were 
before the establishment of select committees, 
they have not the degree of vyreight which be- 
longs to more recent decisions. In the follow- 
ing case^ however, there were several decisions 
which may afford very nsefiil instruction upon 
this part of the subject : 



(a) Yorkshire, 2d March, 
1735. — The objection in the 
petitioner's list, ^hich had 
been delivered under an 
order of the house, was, 
that the voter ** was not as* 
sessed^ nor had a freehold of 
forty shillings per annum f at 
the place where^ at the time 
of the election, he swore that 
his freehold did lie." The 
evidence adduced tending to 
prove that such person had 
no freehold at all there, the 
counsel for the sitting mem-, 
her objected to the admission 
thereof: but the house re- 
solved, that the counsel for 
the petitioner should be ad- 
mitted to give evidence as to 
a person's having no freehold 
at all, to whom the petitioners 
objected, in their list of ob- 
jections, that ** he had not a 
freehold of the annual value 
of forty shillings.'* 22 Joum. 
604. 

Oxfordshire^ 22d Feb. 1 755. 
The same point was decided. 
27 Joum. 172. 

The CUoucestershire com«« 
mittee made a resolution, in 



the same words, upon a simi- 
lar question* 27 Joum. 105« 

(b) Osfordshire, 11th Jan. 
1755. — As to tlie vote o£ Ste- 
phen Garrett, Under the 
objection of *^ As voting ia 
respect or in right of mes- 
suages, lands, or tenements, 
which had not been assessed,*' 
&c. it was proposed, on the 
part of the petitioners, to 
give evidence, that part only 
of the freehold for which thi 
vote was given, was assessed, 
and that part was under forty 
shillings per annum. And a 
motion being raade^ and the 
question being put, that the 
counsel fot the petitiotiers be 
admitted to giva evidence 
that the land for which the 
voter was assessed to the 
land-tax was not of the value 
of forty shillings a year, was 
negatived. 27 Joum. .72. 

In the same case, on the 
^ijih February, such evi- 
dence was admitted as to the 
vote of John Winfiush ; but 
it doQS not distinctly appear 
under what class of objec- 
tions. 27 Joum.. l^t. 
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Middlesex^ 1804. — -As to the vote of John sect «. 
Taylor. The objections were, " No freehold j" petiM^iT^ 
** no freehold as described ou the poll ;'* ** no \**' ^> •"* ^^ 
freehold in the division for which he voted.*' 2 Peck. 49. 

Under the ob-i 
jectioas of 

It was proposed to shew, that the premises for h^d /^^'no 
which be had voted were situated in the city of dw^jj^^ 
London^ and not in the county of* MiMlese:^ : it I^JiTfiJ^hoid 
was insisted, that it was not competeQt for the fop*^ich'if°* 
party objecting to give any such proofj since thi» T®*®^ '" «^'- 
had not been included in tlie list of obiections.^ «*▼«» *» *^^^ 

^ that premises 

But the committee resolved that the evidence ^n respect of 

. , which he voted 

might be received; (and the premises being were in an- 

, other county. 

shewn to be in London^ and mot in MiddlesejPy 
the vote was declared bad). 

In the same case.-*-The vote of WUliamAbud 2 Feck. 50. 

• •1 1 • /•111 91 1 Under the ob<* 

was objected to^ as ^^ having no ireehoia; and as jectionsof 
** having no- freehold as described on the poll/* hold;*' **No 
The witness who was called to establish these sorfb^d ofTthT 
objections, was asked whether the premises had ?rnno't*be*"** 
not been conveyed to the voter within a year ^remisMhid* 
previous to tlie election. The committee deter- t^olJJ^oIS^^* 
mined, that sudh evidence not applying to the ^»**>"^ » s*""- 
objections given in, should not be entered into. 

Middlese:c^ f 804.-^ As to the vote of Richard 2Peck.50. 
Friday. The objections relied on were, " no jectiong,«No 
freehold ;" *♦ rto freehold, as described on the Sl5o*frcihoid 
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Sect. 3. 



Petitions of 
Ist, 2d} and 3d 
class. 

as described on 
th« poll ;" 
** Not duly 
assessed;" eyi- 
denoe cannot 
be i^iYcn that 
the Toter had 
DO freehold in 
the occupation 
of the tenant 
named on the 
poll. 



-.r 



poll ;" ^^ pot duly asssesed." He bad voted for 
land in bis own occupation. Tbe assessor was 
-called to explain tbe assessment; and was asked 
in his cross-examination, by the counsel who 
impeached the vote, if Friday had any land in 
his own occupation. It was said tiiat this ques- 
tion ought not to be put, because it pointed to 
another objection, which had not been made^ 
namely, that the voter had no freehold in the 
occupation of the tenant named on the poll. 
It was answered, that the question tended also 
to shew, that he had no such freehold as he had 
described on the poll. The committee deter- 
]?[uned that the question should not be put. 



2 Peck. 51. 
Under the ob- 
jection •« Not 
assessedi'* a 
deed havinif 
been produced 
to shew tbe 
ownership of 
the freehold to 
be in tlie voter, 
CTidenoe can> 
not be ffiyen to 
shew that he 
was not the 
person who 
voted at the 
election: Nor 
to contradict 
such deed (no 
doubt arising 
upon tbe face 
of it): Nor to 
shew that the 
voter had no 
freehold. 



Middlesex^ 1 804. — As to the vote of Edward 
Batsford. He voted for a share in FulliamBvxAge. 
The objection was, " not assessed." In the as- 
sessment, the property was rated in the name* 
of the proprietors of Fulham Bridge : it there- 
fore became necessary to shew, tliat the voter 
was a proprietor, and a conveyance was pro- 
duced to Edward Batsford, dated 1 799. The 
counsel, who objected to the vote, proposed to 
shew, that this Edward Batsford^ to whom the 
conveyance was made, was not the same person 
who had voted at the election. The committee 
riBJected this evidence, since no specific objec- 
tion had been made, that the voter " had no 
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freehold;** or, " no such freehold as described ^^^^ 
on the poll.** It was then proposed to shew, petiUomof 
that the voter had sold his freehold before the iJlu!^' "* 
election ; but the committee determined, ^^ that 
no doubt arising on the face of the deed put in 
by the petitioner" (to answer the objection of 
non-assessment), ** no evidence should be re- 
ceived to contradict the purport of it, or to shew 
that the voter had no freehold/' 



Sectiost 3. Of the non^insertion of objected votes in the 
lists; and of the insertion of frivolous objections, 

1,2, 3. WITH respect to petitions of the 
jfirst^ secondly and third classes {a) : 

It is of great importance that the lists of ob- 
jected votes should be properly framed, and that 
they should embrace all the objections intended 
to be relied upon ; inasmuch as by the stat. 53 
Geo. 3. c. 71. § 2 (6), no evidence is to be ad- 
duced before the select committee appointed 
for trial of a petition, upon which such list shall 
have been delivered in, against the validity of 
any vote, upon any head of objection to such 

(a) Eor these classes, see; < (&.} Fer this stat. see an/tf, 
MHte, 82, 83. 54. 
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y^^fl^ voter, other than the heads specified a^d parti- 
PeMtioMof cularized asfainst him in such list. 

a»t»2fl,and3d ^ 

clasft. 

It might occur that a party should- purposely 
introduce into hislistof objections, many which 
he should know to be unfounded, merely for the 
purpose of harassing and mii^leading the oppo- 
site party, and without any hope or prospect of 
substantiating such objections. 

In order to prevent this abuse — By the stat. 

53 Geo. 3. c. ?!• § 2 (a). If any ground of ob- 

ti^ n^'t ted^*^' jection shall be stated against any voter in such 

and DO evi- ]ists. and no evidence shall be produced before the 

denoe pro- ^ 

duoed before sclect Committee to substantiate such obiection, 

committee to ^ ^ ^ *' 

substantiate and if such Committee shall be of opinion, that 

it, and com- , 

mitteeareof such objectiou was frivolous or vcxatious, they 

opinion that % t i r 

luch objection are to Tcport the same to the house of commons, 

If as frivolous , • i i • • • i i 

or vexatious, together With their opinion on the other matters 
portih^samt relating to such petition; and the party or par-» 
andthe^^op*^ tlcs oppositc are, in such case, to be intitled to 
be^enHtied"to** rccover from the party or parties by whom or 
aswiaUied "^ whosc behalf auy such objections were msTde, 
M^iOTiTorfd. ^^^ ^^^^ costs and expenses incurred by reason 
tkJu^petitroM". ^^ ®"^^^ frivolous or vexatious objections. Such 

costs and expenses are to be ascertained and 
recovered as the costs and expenses in cases of 

(a) For this stat. see ante, 54. 
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frivolous or vexatious petitions^ which v^iU be ^^^ 
stated hereafter. PeUUont of 

lit, !2d, and Sd 
class. 



Section 4. Scotland. 

NEITHER did tRe resolution of 1735-6 (a), no exchange 
nor does the act of the 53 Geo. 3. c. 71, extend gji^^fei^ 
to elections for places in Scotland. The voters Il^'^Pf **?,**"■ , 

^ from Scotland. ^ 

for counties are not numerous ; and those for bo- 
roughs, owing to the mode of election by dele- 
gates, are in proportion still less so ; so that the 
arrangement as to the exchange of lists is not in 
any case called for, in respect of election petitions 
froiia Scotland. 



Section 6. Ireland. 

AS to the exchange of lists, and when such See an/c, sec. k 
lists are to be exchanged : 

1, 2, 3. With respect to petitions of the^r5/, 
secofidy third 3,nd Jburtk classes (i) : 

(a) . See App. ccccxcviii. 

(b) For these classes^ see ante, 82, 83. 
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Sect. 5. 'j^e exchange of lists was required in all cases 

Petitions of of petitions in respect of elections for places in 
u««. Ireland^ before it was generally required in re- 

spect of those in England; and, with the excep- 
tion of the time and manner of delivering in 
such lists, the provisions of the legislature cor- 
respond with those before-mentioned in this 
chapter. 

tpp, eccxi. By the ^tat. 42 Geo. 3, c. 106. § 3, ^11 the 

parties appearing before any select committee, 
for the trial and determination of the merits of 
any petition (of the four first classes) are to 
interchange withlind among each other lists of 
all such votes, and of the names of all such voters 
to which either of such parties purpose and in<- 
tend to obje^ct. 

'. ' 
As to when such lists are to be exchanged r ^ 

The exchange of lists does not take place 
, in the case of petitions in respect of places in 
Ireland^ previously to the consideration of the 
petition, as in other instances. The be/bre-men- 
pp.teex\. tioned stat. of the 42 Geo. S.-c. 106. § 3. directs, 
that it shall be made immediately after the chair- 
man of the committee shall have been chosen, 
and before any other business shall he-proceeded 
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As to the degree of minuteness required in ^«ct5^ 
lists of objected votes : Peiuions of 

^ Ut, 2d, and 3d 

class. 

1, 2, 3, With respect to petitions of the/r5/, »«« «"'^' «««• «• 
second, and third classes (a) : 

The observations before made under this head See antt, X25. 
may be equally looked to in the case of petitions 
relating to elections in Ireland* The following 
case will also afford some additional information 
upon the subject : 



TFaterford, 1803. — The statement which was i Peck. 217. 

first ffiven in on the part of the sitting: member it must be 

° . ^ ® slated in the 

did not contain the names of the voters arranged luts what ©b- 

jectioDS arein- 

under the distinct heads of objection, in the man- tended to be 

ner in which it was afterwards done ; but the eaSi* Toter ov- 

^ lectcd to 

heads of objection were set together, and under 
them in one general list the names of all the 
persons objected to, without distinguishing what 
objection applied to each particular person (6), 



{a) For these classes, see member meant to rely, when 
anie^ 82, 83. he was merely furnished with 

(6) The counsel for the pe** a long list of objections, and 
titione.r contended, that this ol*.250 votes,; not being ena- 
statement was not sufficient to bled to apply any. one of the 
answer, either the -express di- objections to any individual; 
rectioDi or the purpose, of the. It, .was admitted that, the sit* 
statute. They asked how could , ting member, was not bound, 
itb^s^idtbdttbepetitioner was . toigive so minute astatement, 
advertised of £hp n^^tters aod as might tep4 to disclose ^ny 
things.upon which theibittfng 'mattef bCMieice wliich he 
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Sect. 5. It yj^as objected on the other side, Ithat this state- 
PeiitioBs of ment was not sufficient to answer either the exr 

i si, 2d. and 3d ,. . , /• i ^ i 

class. press direction or the purpose ot the statute ; and 



was about to produce in sup- 
port of what he insisted uppn ; 
but that a sufficient descrip- 
tion only was required of his 
case, to apprise the other 
party of the nature of it, and 
to enable the committee to 
send proper directions to the 
commissioners for the inves- 
tigation of it. But it was 
contended, that the list now 
delivered in was not calcu- 
lated for this purpose; the 
whole poll, accompanied with 
the detail of every possible 
objection that could arise in 
such a mode of election, 
would have formed an equally 
good^uide to the committee, 
and to the petitioner. And 
it was observed, that in the 
case of county elections in 
England (which, in this re- 
spect, 'W^s analogous to the 
present), each parl:y is bound 
to give in lists, specifying 
wiiat objection applied to 
each voter. 

The counsel for the sitting 
member ddended his state- 
ment. They argued, that the 
statement was required, 1 . For 
the purpose of giving the pe- 
titioner general information ; 
that in this case, from neceis- 
sity, he derived the unusual 
advantage of becoming ac- 
quainted with the defend-' 
ant's cBse, before he had 
finished his own : and, 2. 



For the purpose of enabling 
the committee to direicft the 
attention of the commis- 
sioners to certain general 
heads of evidence, the -detail 
of which they would receive 
from the agents of the par- 
ties in Ireland: that each 
party was bound by his state- 
ment, whether it were drawn 
up in a more full, or in a 
more confined mode ; but he 
was not bound to any form 
in his statement. It was evea 
said, that had the sitting 
member given in suoh ^-fist 
as was alluded to by the 
other side, of all the names 
on the poll, the commiltee 
were bound to receive it, and 
act upon it. They distin^ 
guished the case of county 
elections from the present, 
by remarking the dlfierent 
mode of expression naade use} 
of in the stat. 42 Geo. .3,4^' 
and in the resolution of tfee^^ 
house of commons, requiring 
lists in counties to be ex- 
changed : the former re- 
quired, generally, «' lists of 
^1 such votes, axtd of the 
names of all such voters, to 
which either of the parties 
purpose and intend to ob- 
ject:" the words of the latter 
arcj <' giving in the Said lists 
the several heads of objec- 
tion, and disttngutshing the 
same again^ the names. 6^' 
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they contended also upon the analogy to the case ^^^*- ^- , 
of county elections, where (at that time, umler Peuiionsof 
the resolution of the house) each party was bound fUu. ' 
to give in lists, specifying what objections ap- 
plied to each voter. On the other hand, it was 
insisted that the statement was such as the law 
required. The wording cff the statute was dis* 
tinguished from that pf the resolution df the 
house, and it was urged, that a general outline 
of the case was all that the statute meant should 
be given. The committee decided that the 
statement was insufficient. 



the voters excepted to.*' As 
the statute had no such words^ 
the provisions of it were sa- 
tisfied by delivering a list in 
a general form. A general 
outline of the casd was all 
that the statute meant should 
he given. 

March ^. The committee 
pronounced their decision, 
that the statement was in- 
sufficient. It was suggested^ 
that the fourteenth section 



• 

of the act clearly shewed 
that it must be sufficiently 
explicit to enable the com-> 
niittee, in their order, '« spe* 
ciaUy to assign and limit the 
facts and allegations, matters 
and things, respecting which 
the said commissioners are 
required and directed to exa- 
mine evidence." The state- 
ment was immediately cor« 
rected, by arranging the vo« 
ters in classes. 
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CHAPTER V. 

OF SBLECT COMMITTEES. 

Section 1. Of classing election petitions, in order ta 
the appointment of select committees thereupon. 

Section 2. Of appointing the time for taking election 
petitions info consideration. 

Section S. Of notice of taking election petitions into 
consideration. 

Section 4. How far the consideration of an election 
petition is t6 take precedence of the other business cf 
the house. 

Section 5. Of enforcing the attendance of memben 
when election petitions are to be taken into considera^ 
tion. 

Section 6. Of the non-attendance of parlies at the 
time appointedjbr taking an election petition into cm^ 
sideration^ 

Section 7. Of the ballot for the formation of a sflM 
committee. ' ' ' ' 

Section 8. Of the ballot for the formation of select 
committees, where more than one election petition stands 
for consideration on the same day. 

Section 9. In what cases members are disqualified or 
excused from serving on select committees. 

Section 10. Of the appointment of nominees to serve 
. upon select committees. 

Section 11. Of reducing the ballotted list to forms 
select co^nrnktee^ - ^ 
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Section 12. Of the meetings^ siUings^ and adjourn'- 
merits of select committees^ as directed b\f the statutes* 

Section 13. Of the proceedings of select committees^ 
as directed by the statutes. 

Section 14. Of the statutory provisions with respect 
to witnesses attending before select committees^ 

Section 15. Of the attendance of members put upon 
a select committee, and herein of the consequences of 
their absence. 

Section 16. Of the reports of select committees to the 
house ; of their report, that a petition is frivolous or 
vexatious, and the consequences as to costs, and of the 
recovery thereof 

Section 17. Scotland. 
Section 18. Ireland. 



TTT is now intended to shew the constitution 
and proceedings of election committees in 
a general point of view, reserving some further 
observations, and partficularly upon the subject 
of evidence, for subsequent detail. 

For the most part, the matter of this chapter 
applies generally to all petitions. — Upon some 
occasions, however, it will be necessary to dis- 
criminate between the classes. 

As to petitions of the first, second, and third 
clashes («): ^ - . ^ ■ 

(m) For these classes, see anl^nffB^ - s ^ 

r2 
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Se<^ti. When election petitions are presented, it is 

with the parties to take proper steps, in order 
to their petition being entertained by the house. 
And with respect to petitions complaining of 
undue elections or returns, it was resolved, on 

Mixxxviii. M^® ^^'^ December, 1774, that according to the 
true construction of the act of the 10 Geo. 3. 
c. 16. whenever such petition shall be offered to 
be presented to the house, within the time li- 
mited by the order of the house for questioning 
the returns of members to serve in parliament, 
the petition is to be delivered in at the table 
and read, without a question being put there- 
upon. 

The house, upon a petition bemg presented, 
makes an order for taking it into consideration, 
and this as soon as conveniently may be. 

There have been several resolutions of the 
house, regulating the order of reading petitions 
which are presented at the same time, for the 
purpose of taking them into consideration. 



\ 



?>• .., A resolution of the 6th December, 1774, 

directed that such order should be settled by 
lot. 

D. Another resolution of the 51st October, t77iJ 
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as to renewed petitions delivered in together at feci/i. 
the table, directed, that they should be read in 
the order in which they were directed to be 
taken into consideration in the preceding ses- 
sion. 

On the 7th November, 1780, they were App. 
arranged into certain classes ; and the prece- ****** 
dence among those of the same class was di- 
rected to be arranged by lot. 



On the 25th May, 1784, petitions were classed ^n»- 

•^ cocelxxiix. 

m a certain order, then fixed. — And on the 1st 68 joorn.ii. 

Order of 

December, 1812, that order was Trftered, It was takinifpeii- 

- . . tioni inte con* 

then resolved, " that whenever several petitions, Rideratioa. 
complaining of undue elections or returns of 
members to serve in parliament, shall at the 
same time be ofiered to be presented^ Mr. Speaker 
shall direct such petitions to be all of them 
delivered in at the table; where they shall be 
classed, and read in the following order^ V)iz, (»mpiainiBf 

o 1 ^•.« 1 • I . .1 that there are 

Such petitions as complam that no return has noretums. 

-1 3 n t 1. ^ .2. Double 

been made of a member or members to serve m retumt. 
parliament, in the first class; — such as complain reUH^jJiir* 
of double returns, in the second class ; — such as ^^^l^^ 
coniplain of the election or return of members ^^^^ 
returned to serve for two or more places, in the JJ^^JjJ*^** 
third class ;-^such as complain of returns only, in ^^lii^?"'^^ 
the fourth classj— and tjie residue of such peti- ""ciurM ©niy; 



petition*. 
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^■J* tions in the fifth class."— And that the names of 
e. Auoiher. the places to which such petitions (contained in 
the first class, if more than one), shall relate, 
shall, in the manner therein directed, (which 
is precisely the same as directed in 1784) (a), 
be drawn by lot; and the petitions are to be 
read in the order;in which the names are drawn, 
and so with respect to the petitions of each class 
respectively. 

"Whenever several petitions, complaining of 
i, in'tbe undue elections and returns, are renewed in the 

order ID which 

iheyireretn Same scssion,- they are read m the order lo 

be read Ed th* , . , , , ■ . , 

preoediDi which they were to be read in the preceding 
i4Mt, in.} session, according to the resolution of the 31st of 
October, 171^* before stated, 



tilioD* to be 



0BCTIOH S, 0/ the time/or taking eleelion pelttiottt 
into consideration. 

fA'rtS! ** " '^ITH respect to petitions pf the>-i; class (b) t 

BpS"'"' ^y ^^^ ^'*^- 10 Geo. 3. c. I6. §1. (c), when- 
■ diiy and hoar fiver a petition, com plaining of an undue election 

furlftkingit 

Uto consider*- (a) Ska App. ccccxc. (c) For thi< atat. saa anU. 

«o"-, . (i) Eor this closB, iee «i(c, J. 
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0r retura, is presented, a day and hour is to be J^JJ; 
appointed for taking the same into consideration. Peiuionsof m 

class. 

The same statute, by 8 2, had directed that form*'"*"- 

^ *7 o ' laiions as to 

no such petition should be taken into considera- •«»ch time, 
tion within fourteen days after the appointr 
ipent of the -committee of privileges. But this 
provision has been repealed, -by the staU 1 1 Geo. Not to be 
3. c, 42* S 2. (a) u^liich has substituted an enact- cADsideratioa 

'^ . ' within four- 

toent that it should not be taken into considera- teeikdays wiuk 
tion within fourteen days after the commence- sented. nor 

/• ^1 • . 1 • I •. • . -i within four- 

xnent ot the session in which it is presented, teen days aner 
nor within fourteen days after the return shall i^toTrowT^ 
be brought into the oiBce of the clerk of the ^®^' ; 

crown* 



And by the stat. 10 Geo. 3. c. 16. § 3. {b) the l^^ J-^^^ 
house may alter the day and hour which may J„7takfn*''**X 
have been appointed for taking such petition «»tjon into con- 
into consideration, and appoint some subse-* 
iquent day for the same, as occasioh shall re^ 
quire^ 

When there are several petitions to be tacken ^{i^oSTSJ*; 
into consideration on the same day, all the peti- i^to*cOTitJe^ ] 
tioners, and other parties, may, by virtue of the 5ay°the*pllrr* 

ties under all 

. [a) For this stat. see ante, {b) For this stat. see antCt 
16. 7- 
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«eot. i. sfet. 42 Geo. 3.C. 84. § 1 . {a) be ordered to attend 
PetitiODs of ist within the house at the same tirae.-^It will be 

m 

ma beordered ^'^o^^o^bered (6), that by the statutes 28 Geo. S. 
to attend at c. 52. § 5. and 53 Geo. 3. c. ?!• § 3. the house is 

thtf same time. ^ . 

f^'*^'k**r^ empowered to enlarge the time for taking the 
cognizances respective recognizances; in which cases the 

enlarged, * . "^ 

order for ordcf for taking the petition into consideration 

taking petition . 

into consider- IS tO be pOStpOUCd. 

ation may be 

postponed. 

Petitiong «/ 2d With respect to petitions of the second 

class (c): 

• • - . 

fjetiuon! a"' ^V ^^e stat. 25 Geo. 3- c. 84- § 10. (rf), when- 
itTbe*" ** otnied ^^'^^ ^ petitiott shall be presented, in cases where 
for taking ^q rctum has been made, on or before the day 

It IfllO ' •' 

consideraiion, ofi which the Writ is made returnable, or within 

fifty-twa days after the date of a writ issued 
during a session or prorogation of parliament; 
upon such petition being presented, a day and 
hour is to be appointed for taking the same into 
consideration. 



Time for 
taking into 



The time for this is regulated as with regard 
to be M?n\he ^^ petitions of the Jirst class, by virtue of the 
/I?**'*S«\ following enactment, which it will be necessary 

f iaMIffj «40> ) 

frequently to recur to : 



(a) For this st&t, see anle^ (e) Fdt this dass, see aikU^ 
{b) See ante, 194. {d) For this stat. sec a»/f, 20. 
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By the stat. 25 Geo. 3. c. 84. § U.(a) all the Sect. 2. 
rules, regulations, authorities, and powers, given PetittonR of 3d 
or prescribed by either of the statutes 10 Geo. 3. ^^^ ^ 
c. 16. {b) and 11 Geo. 3. c. 42. (c) for regulating ■^{Jj?]^"^ Jj ' 
the trials of controverted elections, with respect ^^^f^l' 
to select committees, to be appointed by virtue **"*«« ®^ 

^^ "^ . setond class. 

of those acis, or either of them, are to be in full 
force and effect, with respect to select committees 
to be appointed by virtue of that act (viz. as to 
petitions of the second class), in as full and ample 
a manner as if the same were therein repeated, 
and especially enacted concerning the same. 

With respect to petitions of the third class (rf) : 

« 

• It will be observed, that in cases which the 
law, under certain circumstances, transfers ta 
this class, petitions must have been originally 
presented which would have belonged to the 
^rst or second classes ; and it will be recol- (secan^ 96.) 
lee ted that the Speaker is required, by the 
Stat. 28 Geo. 3. c. 52. § 2. {e) to give certain 
notices, one of which is to be, by insertion in 
the London Gazette. By the same clause, thirty 



' ■ 4 



(a) For this stat. see ante, {d) For this class, see anfe, 
ai. S3. 

(b) For this stat. see a7ite,6. (e) For this stat. see antCp. 

(c) For this stat. see anie, 9Z. 
16. 
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Sect. 8, 



Peliiiobt of 
dd cUts. 

Thirty days to 
intervene be- 
tween the oo« 
tice'in the 
OazftU (ante, 
95, 96.) 
and the day of 
takinir petitioa 
into ooD'tider* 
ation. 

Petitions of 
4th clau. 



Former repk' 
Ution. 



Petition to 
lie on the 
tattle of tide 
houxe aix 
mooths after 
the preaenting 
it, or 14 days 
after the time 
(mt«» 97» 98.) 
allonEed for 
preaeotingit 



days must intervene between the day of the in- 
sertion of such notice in the Gazette, and the 
day on which the petition is to be taken into 
consideration ; and the order for taking the pe« 
tition into consideration is, if it be necessary, in 
order to allow of such interval, to be adjourned* 

With respect to petitions of thej^wr/A class (a): 

The Stat. 28 Geo. 3. c. 52. § 28, (b) had en* 
acted, that whenever a petition (to be admitted 
to oppose a right of election, or of appointing a 
returning officer or officers, determined and [Re- 
ported upon, as before mentioned) should.be 
presented, a day and hour was to be appointed 
for. taking the same into consideration, with the 
intervention of forty days between the present- 
ing the petition and that day. But the time for 
taking such petitions info consideration is now 
regulated by the stat. 53 Geo. 3. c, 71. § 15. (c) 
which directs that the petition, when presented, 
is to be ordered by the house to Ke on the 
table till after the expiration of the six montbfv 
or the fourteen days, which have beeti respee* 
tively mentioned as being the time allowed for 



(a) For this class, see ante, (c) For thb staL see aa^ 
83. 01. 

(b) For this stat. see tmie, 

SO. 
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presenting such petitions. — ^Within twenty-one ^«««- 
sitting days after wliich six months or fourteen PetUionsof 
aays, a day and hour is to be appointed by the within 21 nit- 
house for . taking the same into consideration, such sixtnontbs 
fourteen days always intervening between that day and hour 
of making the order and the day so appointed; for ukiSg J^!* 
it being also provided, by the same clause, that LJnsrderlTion.* 
such day and hour may from time to time be al- ,wv^nhig'be- 
tered, as to the house shall seem fit. iT^ppoiliUo^ 

and the day 
appoint9d. 

With respect to petitions of the Jifth class (a) : ^a^^"fnered 

Petitions of 
5ih claftg. 

..The time of taking such petitions into con* 'rime governed 

'by those of 4tli 

sideration is necessarily governed by that which ciasi. 

relates to the petitions of the Jburth class, which 

may have given rise to them. , 



As to renewed petitions : 

It appears, by the recital in the stat. 34 Geo. 3. 
c. 8S. ^ 1. (b) that the before-mentioned enact- 
ment of the 28 Geo. 3. c. 52. § 28. which re- ,, „.^, 

^ (into, 250.) 

quired the intervention of forty days between Renewed peti- 

. ... lions. 

the day of presenting certain petitions,^ and the Fomerreja. 
day of taking the same into consideration, had 
been construed to extend to renewed petition^^ 



. (a) For this clasi, see wUe, (b) For this stat. see antt. 
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Beet. 9. and that this had been found inconyenient ; 
Peiiiii^Cor wherefore that statute (after regulating the time 
6ih class. ^{ presenting renewed petitions) directs that 

On presenting *. o jr / 

petitions, a whenever any such renewed petition shall be 

day and hour, 

atnotiesstban presented, a day and hour, at not less than 

14 days dis- _ , ' , 

tance, to be ap* fourteen days distance, is to be appointed by 

the house for taking the same into considera- 
tion. 



Section 3. Of notice of taking election petitions into 

consideration. 



Petitions of WITH respect to petitions of the^r,s/ class(fl): 

^eualon'Thef Upon the presenting the petition, and the ap- 
to be*a ** ^^n"'^d pointmeut of the day and^hour for taking the 
for taking it game into consideration, notice is, by the stat. 

into oonsidera- '' 

tion, notice jQ Gco. 3. c. 16. ^ 1. (b), to bc forthwith given 

thereof to be J \ ^ ^ ^ o 

given forth- by the Speaker (c), to the petitioners, and the 

If ith by ^ , 

speaker to Sitting members, or their respective agents, ac- 

petitioners and • i • i j ^k 

aittkig mem- companied With an order to tnem to attend the 
agents, with an house by themselvcs, their counsel, or agents, 

order to attend. ^ ^i ,• • ^ j 

at the time appointed. 

(a) For this class, see ante^ (c) For the form of the 
62. speaker's notice, see Ajif. 

(b) Fur this stat. see arUe^ 7* ccccxci. 
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And by § 3 (a) of the same statute, where the ®««*- ^ 
house shall alter the day and hour for taking Petitions of 
the petition into consideration^ the speaker is to g^j^tu**! u 
give to the parties the like notice of the altera- noUceofany 

^ *^ mlteration of 

tion, with an order to attend accordingly. day and hour. 

By the stat. 11 Geo. 3. c. 42. § l.(&)j where Where wTerat 
several parties, on distinct interests or grounds sUneTuiteresn 
of complaint, present separate petitions, com- prewnlwpa- 
plaining of an undue election or return, the like uke noilcM"' 
notices and orders are to be given to all such to^Ln. ^ ^^^^^ 
parties or their respective agents. ^j* * ^**^- ^^^' 

These notices are not requisite, nor are they. No notiee 
in fact, given to returning officers, or other per- furnhig officer 
sons whose misconduct is complained of in the ton^s JiS^'' 

»>a4.:4.:^«^ plained of in 

petition. pelitions. 

With respect to petitions of the ^fcc;? J class (c): P«i«|«oMof 
The Stat. 25 Geo. 3. c. 84. § 10. (^ directs, OnpreneMng 

, ^ ^ petition, whenr 

that upon the presenting the petition, and the ap- day and hour 
pointment of a day and hour for taking the same »«*<> considera- 

. . . . • , ^'o** *o be 8p- 

into consideration, notice thereof in writing is pointed, noUee 

> , . , , . , , * • forthwith to b« 

forthwith to. be given by the speaker to the pe- given to peu- 

. -^ '■ j*^iA • /» m tioners and r»- 

titioners, and to the returmng omcer or officers, tamin; offioec, 
by whom the return ought to have been made, an oideMolt- 

tend. 

(a) For this stat. see ante, (c) For this class, see antCf . 
7. 82. 

[b) For this sfat. see ante, (d) For this stat. see ante. 
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fk^ X or shall have been made, accompanied witH an 
9^m^n»ot order to such parties reepectively, to attend the 
2d class. house by themselves, their counsel, or agents, 

at the time appointed. 

If reluming If the returning officer or officers by whom the 

officer cannot 

be found so as rctum ougUt to have .be.eu made, or has been 

to be served 

With notice, made, cannot be found so as to be served with 
appear^ &c. such uotice or order, or being served, shall not aji* 
au'thoriTC ™*^ pec^r, by himself or themselves, his or their coun- 
pearTn his^ scj, or agcuts, at the day or time appointed for 

taking the petition into consideration, the houfey 
by § 1 2 {a) of the same act, may permit or autho- 
rise any person to appear in his or their sjt^ad. 

Petitions of With rcspcct to petitions of the third class (b); 

3d class. 

Petitioners By tlic stat. 28 Gco. 3. c. 52. § 4. (c) persons 

deredw"par- vvlio pray to be admitted parties under petitions 
oluX'to^beia! of this class afc to be so admitted, and are to 
^eo^tiee^ ^^ SO considered to all intents and purposes 

whatever. ... 



The notice, therefore, of the appointment for 
taking the petition into consideration is given 
to such persons, as in the case of the original 
parties in a petition. 



(a) For this stat. see ante, 21. 
\b) For this class, see atue^ 83. 
c) For (his «tat see ante, 35. 
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With respect to petitions of the fourth class (a) : ^^' ^• 

Petitioovof 

By the stat. 28 Geo. 3. c. 52. § 28.(3), coupled ^ihcUss. 
with the 53 Geo. 3. c. 71. § 17. {c), upon pre- X^Xwl!2i 
senting the petition, and the appointment of a toLVjfpohTtU 
day and hour for taking it into consideration^ [nto*t^Mfdii»- 
notice of such day and hour is to be inserted by {|^!I;^f* o^ 
order of tlie speaker, in one of the two next «*"**^ 
London Gazettes. 

■ ' » ■ 

And by the same clause of the former of these Notice ais» t» 
statutes, notice is also to be sent by the speaker ^lenklJ^L re. 
to the sheriff, or other returning officer of the ^h'Su^ta afflx^ 
place to which such petition shall relate. And •/^^JJ" ^^^Ijj"* 
a true copy of such notice is thereby directed to ^rtown haii, 
be by such sheriff, or other returning oflScer, church, nearest 

. •^ . o ' place of ele<v 

forthwith affixed to the doors of the county hall, *>oii. 
or town hall, or of the parish church nearest to 
the place where the election has usually been 
holden. 

« 

By the stat. 53 Geo. 3. c. 71« § 15, (^,upOQ Notice of d«y 
the appointment of the day and hour for taking fobcMntto'' 
a petition into consideration, or any ulteration p®^^®"*"' 
thereof, notices are to be sent to the petitioners, 
as in other cases. 

(a) For this class, see atUe^ (c) For this stat, see onte, — * • ^ 
84. 62. 

(b) For this stat. seo mi$e, {d) For thii stat. see antr, 
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8eet. 3. With respect to petitions of the ^ih class (a): 



PetiliooB of 
5th class. 

Notice of day 
lind hour, &e. 
to be sent to 
petitioners. 



The last mentioned provision, whereby notice 
is to be sent to the several persons who have 
petitioned the houise respecting the rights ia 
question, is sufficiently large to embrace the 
case of persons petitioning to defend as well as 
to oppose.. The notice, therefore, would be alike 
given to the petitioners (who are in fact defend- 
ants in the cause), as to petitioners under peti- 
tions of the preceding class. 



Section 4. How^far the consideration of an tkctwH 
petition takes precedence of the other business of ik 

house. 



Petitions in AS to pctitious in general : 

general. 

The proceeding to the trial of controverted 
elections has been considered to be of such im* 
portance, that the law had given it the prigferende 
to almost all othervbusiness of whatever nature* 
And as it is, there are stiH very few exGe()tions 
to such preference. 

On days ap. By the stat. 11 Geo. 3« c. 42. § 4. (i), on the 

pointed for f 

(«) For this dass, see ante, 84. , (b) For this stat. Meeante, 17. 



day appointed for taking any petition complain- ^^' ^* 
ing of an undue election or return into considera- Petiuoos in 
tiou, the house wa3 not to proceed to any other l^^^ ' jj. 
business, except the swearing of members^ pre- ^^J *^J|^ ^^ 
¥ious to tlie reading of tlie order of th^ day for *><>?■« w **- 

^ •^ strieted from 

for that purpose. previously cu- 

teriDiP upon 
any other bu- 
• , • • sinesif except 

This restriction woftild 4pply to petitions of gwearin^ mem- 
th» ^rst class (a), and the general adoption of 
the rules and regulations of the 10 and 1 1 Geo. 3. 
by the stat. 25 Geo, 3* c« 84. § 11. (6), and the 
S8 Geo. 3. c* 53. § 29, 30, and 31. (c), in effect 
extends it to those of the other classes (</)• 

The postponenieQt of all other busines^^ when 
^n ^lactioa petition was .to )>q taken into coa^^ 
sid^raifeion^ was found to be inconvenient;' where* 
fore some, though not many, exceptions to it ' 
have been from tiqie to tiine introd^ed by sub* 
sequent acts. 



c • • 



, ^he $tM. 28.Geo..^, q. .52, § 18. (e), enables ^^^^f^• 
ceiveiiny fopprt froi» s^m^ ;*el^t coffliaMW^e ap. »Jden4i«o, tiw 

iMittioiiiMr 9oiir 
ppiu^^d Un^er 1% 10 and i.l GeO« 3. 01^.i\]^t recelYe rep9rt« 

(a) For this class, see an/fy (d) For these classes, see 
82. ante, 83> 84. , . , . 

^ (5) For this istat. see ante, (e) For this stat. aee snte^ 
21. 28. 

\ .: (a)FiNrihkttat.ffeeaifff>37; ^ ■ 

VOL, II. S 



ii59! Ot SBLtCT [PARf XlXi 

. * • • • ^ 

Sect. 4. act, and to enter the iSatne ifpon their journals, 

. Peiittonsin ^"^ to give neccssary orders and directions 

general. thereupon ; and also permits the alteration or 

from select '^ * 

eommittees, amendment of returns by the clerk of the crown> 

Unlet them on /»ii •▼, «. 

their jovrttftis, by Order €f the houseJ It also authori^ea the 

and giTe the . 

necegsatyor- liouse, prcvious to reading such order^.to post* 

upoo; may poue it, for the purposo of attending his ma- 
have returns •. ■,. •^9 .. . ^ 

amended; or J^sty, or his majesty ^ commissioners, in coase- 
Se^oJdei^for quencc of a message from him or them, signified 
Iuend[ng his*^ ^^ ^hc housc in the usual manner. 

migetty, or his ^ 

commissioners. 

On such days. The stat. 32 Gco. S* G. 1 . (a), authorizes the 
Sso^receWe*^ housc^ Ott the day appointed for taking into con- 
r^sf"" sideration any petition complaining of an undue 

(election or return, or desiring to oppose any 
right of election, or of appointing a returniirg 
officer Or officers, which shall have been deemed 
Valid by the determination of any select com- 
mittee^ preyious to the reading the order or 
orders for that purpose, to receive any message 
or messages from the lords. It also authorizes 
or, OB days ap- ^^c housc^ On the ddLys appointed for the trial of 
Sif^a^ckS ^^y articles of impeachment by the commons, 
^ertShibited before the lords in parliament, previous to the 
Sjns*^^**"" reading any siich order or orders, to proceed to 

any business that may be necessary for the pur- 
pose of carrying on the prosecution of stich im- 
peachment, 

(a) For this stat. see antef 4K 

>'. . - . • 
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There are also other exceptions^ which grow Sect.*. 
out of the same anxiety of the legislature which Petitions sa 
led to the original restriction, namely, those on^^lTia- 
which relate to the business of a call of the poj?t«d for 

takioff peti- 

house, or to any resolutions or orders for the tio»g into con- 

•' Bideration, 

purpose of enforcing the attendance of mem- iiousemaypro- 

, . ceedlobusi- 

bers* These exceptions depend upon the stat. bess relating to 

• . a call of the 

36 Geo* 3* c. 59* § )• (a)> which will be men- hous^. 
tioned when treating of the ballot. Bee;)o^,s6c.t. 



The stat. S6 Geo. S* c. 59. i 9. (b) provides, Onday«ap* 

, . . , . , . . pointed for 

that the house, on any day when such petition taking eieeiion 
pr petitions are ordered to be taken into consi- co^sidrrltion, 
deration, is not to proceed to any other business not td proceed 
(other than such as may, by act of parliament, ^M,*'excep"" 
be proceeded on, previous to the reading the uiing^to^'cau 
prderx)fthe day. for taking such petition or pe- orloVnf^iliff 
titionjs into consicleration)^ until there be an atr J^^^e^^^ere^ 
tendance of an hundred . members, or until the («ni«88 in the 

cases before- 

number of forty-nine, not set aside nor excused, mentioned), 

•^ ' ' until there be 

shall be completed, other thaa and except the »» attendance 

^ , , * of 100 mem- 

palling over the houses adjourning suchcall^ or bers, or until 

11 ^^^ llttriiber of 

'.ordering a call on a future day^ and making 49, not set 

" aside or ex- 

such orders relative thereto as they shall think cused, can be 
fit, or such other orders as to them shall seem 
expedient for enforcing the 'attendance of mem- .,%- . 
^rs on the business of the house. od ' , ^ ; 

(flf) For this stat. sec ante, {b) For this stat. see artte, 
44. '■■... ''47. 

s 2 
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Seet:5r 

Petitions ia 
general. 



Section 5. Of enforcing the attendance of members 
when election petiiian^ are to be taken info considera- 
tion. 



jKt time u^ AT the time appoititcd for taking a petition, 
Sulhis peu- complaining of an undue ejection or return, into 
iidentioD,^£e Consideration, and previous to the reading the 
I!™" to* order of the day for that purpose, the serjeant 
I^^nif ^^.^' at arms, in conformity to the stat. lO Geo. 5. 
**^ c. 16. § 4. (a) J is ta go with the mace to the 

places adjacent^ and require the immediate at* 
tendance of the members on the business^ of the 
house. 



And by the same clause, tiie proceedings of 
all committees, subsequent to such notice from 
the serjeant at arms, are to be void. 

This would apply to petitions of the j/?r^/ classy 
fkemkfW. l>ut the adoption of the pre-existing general re- 

gulations, by the subsequent statutes, would ex- 
tend its operation to the otlier clashes. 

8 jourD. les. There have been various resolutions of the 

68 898 321 

:ss'3S9' ' house, instances ofwhich there were on the i6th 

% 

(a) For this «tat. see antCy /. 
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and 1 7th ^February ; 1 7th, 1 8th, and 23d March; ®«^-^ 
20th April, 1814; and 2Sd May, 1815; en- PeUUoDsm 
forcing the attendance of members, when select ^^j^^^^ 3^5^ 
committees were to be appointed, by ordering "^ojoum.su. 
that the speaker should direct that the names of 
members who should be absent should be set 
aside, and that a list should be repotted at such 
time as the house should appoint; and tiiat the 
members for whose non»attendance sufficient 
escuse should not be made, should be taken 
into custody. And the names of defaulters have 
been accordingly reported, and the members 
ordered to attend ; whereupofi some, who could 
justify their absence, were excused, and others 
ordered into custody (a). 



Section 6. Of the non^ttendance of partus at the time 
appointed for taking an election petition into con-- 
sideration. 

WITH respect to petitions in general : 

The parties upon a petition are bound to sutr 
tend at the time appomted by the house ; and 

(a) See the Journals^ 18th and 22d February, 1813; 28Ur 
April, and 19th May, 1814. 
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Sect. 6* ^ 



Peti lions in 
general. 



in the event of petitioners neglecting so to doy 
their recognizances will be forfeited, under the 
Stat. 28 Geo. 3. c. 52. § 9. as before stated; and. 
the petition will fall to. th^ ground, under the. 
following provisions : 



Iff within an 
hour of the 
time appoint' 
ed, the peti- 
tioner or peti- 
tioners, or 
some or one of 
them, shall not 
appear, &c. 
the order for 
taking the pe- 
tition into con- 
ftideratioii is to 
be discharged, 
aAd the peti- 
tion to be no 
further pro- 
ceeded upon. 



By the stat, 28 Geo. 3. c. 52. § 13. (a), if, within; 
one hour after the time fixed, in pursuance of 
the statutes 10 Geo. 3. c< 16. II Geo. 3. c. 43, 
and 25 Geo. 3. c, 84. and of that act^ for calling, 
in the parties, for the purpose of proceeding to. 
the appointment of the select committee, the pe-r 
titioner or petitioners signing the petition, or. 
some one or more of them, shall not appear by 
himself or themselves, or by his or their copnsel. 
or agents, the order for taking the petition into 
consideration is to be discharged, and the peti- 
tion is not to be any further proceeded upon. 



Where peli- 
tioners fail to 
appear at the 
time 



By the Stat. 53 Geo. 3. c, 71. ^ 9. (*), in 
cases, where the petitioner or petitioners sh^l 



(a) For this stat. see ante^ 

29. 

There have beeii several 
instances in which petitioners 
have appeared, and conducted 
their own oases. In the two 
Souihwark cases, in 1796, Mr. 
Tierney^ the petitioning can- 
didate, did this, Clifford^ 2. 
130; as did Mr. Becka^ the 
petitioning candidate in the 



case ofNetvcastle'Under-Ltfnef 
1803, 1 Peck. 489 1 and as ^d 
also Sir Thomas JTiirtOTi^ also 
petitioning candidate in the 
Souihwark case, 1 804, 2 Peck. 
149.; and Mr. Hum^ who pe- 
titioned in the case of Bristol,, 
25th Feb. 1813. 68 Journ, 
221. Sect. 7. 

(b) For this stat. see on^f, 
58, 
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fail to appear before the house, by himself or ^cte. 
themselves, or by his or their counsel or agents, PetiUongin 
at the time fixed for the appointment of the se- ^^^^ ^^c 
lect committee (the house not having permitted appoinimeni of 

^ ^ '^ the select com- 

the petition to be withdrawn), and the order for [n*»*te«» ^^^ 

*■ ^ ^ house not 

the consideration of such petition shall be there- having permii- 

. ■ ^ jr^ ted the petition 

upon discharged, in pursuance of the 28 Geo. 3. tobe wiih- 

drawn, and the 

C«-52., the party or parties who shall attend the order being 

, . . . ; . . , discharged, 

house in opposition to such petition ar^ to be the party con. 
iQtitled to recpyer from, the petitioner or peti* position toX 
tioners, the full cost$ and expenses incurred by recover <»si!r 
reason of such petition {which, by the 53 Geo. 3> turoScr.*^* ^^^ 
€• 7K § 10. (a\ are to be all reasonable costs, as 
between attorney and client.) 

4 

* • ■ 

It happened, in the following case, that the 
petitioner vvas confined fc^r debt; but his attend- 
ance was authorized nevertheless : 



London, 1804. — The petitioner being a pri- 2Peck. 271. 

n -i t ' I T-«i • 1 . /. Where peti- 

soner tor debt in the i^ie^et prison, at the time of tionerwas in 
the trial of his petition, the chairman, on the a w'^rl-ant was 

J. .• r -»' 1 • 1 issued for his 

application of his counsel, issued a warrant to attendance. 
him to attend in person before the committee. 



(a) For this stat. §e^ q$Ue, 58. 
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Petitions in 
feqertl. 



S^cTiON^7. 0/ike ballot for the formation of a select 

committee^ 

WITH respect to petitions in genefal : 

The provisions of the law, tVith respect to the 
ballot, Avere iii the beginning stpplicable to pe- 
titions of the^r^? class only. By adoption, h6Hr- 
ever, they now ipply equally to petittoni^ of the 
other classes, by virtue of the stattttes^tf Geo. 3, 
c. 84. 1 11. (a), atid 28 Geo. 3. C 5^. § 82. (*). 
It will not, therefore, be necessary to diserimi^- 
nate to which sort of petition each particular 
enactment may have at first applied. 

Before we come to the proceedings upon the 
actual ballot, it is to be observed, that the legis- 
lature has taken such precautions as are best 
calculated to prevent any unnecessary delay in 
these proceedings, and to prevent the possibility 
of any improper contrivance in the management 
of them. 

The Stat. 10 Geo. 9. Cv l6. § 16. (c), directs, 

(a) For this stat. see antCf 21. 
{b) For this stat. see ante^ a/, 
(c) For diis stat. see miie, ll« 
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that the names of all the members written or* sect 7. 
printed and rolled up (in the manner which will Petuioosin 
be presently stated), shall, previously to the day ^^^0 
appointed for taking the petitioil into considera^ MamMof sii 
tion, be prepared by the clerk or clerk assistant, to be^w- 
and by him put into a box or parcel, in the byAedeSk!^ 
presence of the speaker, with an attestation by oinSJe hlSST* 
the clerk or clerk assistant, purporting that the i^^^J^^S^^ 
names of all the members were by hitti put SSSSiii^ 
therein ; which said box or parcel the speaker JJ^J^' *^ 
IB to seal with his own seal ; and to anne^ an at- 
testation thereto^ signed by himself, purporting 
that the said box or parcel was made up in his 
presence in the manner directed h^ the act. 

And as a further check against any contri- After the baiioi 
vance, the same clause further directis, that as ed*aJ*^on*M" 
soon as the parties shall be withdrawn (when the *h®i^*J]^^^t}^ 
ballot shall have taken place in the manner about J'*'^' ^* ^ 

^ fore the bouie 

to be Stated), and before the house shall enter on proceeds on 

^ other buwran, 

any other business, any .member may require »Dyiiiemi>er, 

•^ 1 "^ * . miiy require 

that the names of all the members which remain tiyd tike iMmet 

undnwii 

undrawn shall be drawn and read aloud by the ■hftiibednMni 
said clerk or derk assistant. 

The time having been fixed for the con^idera- At time op- 
tion of an election petition, and the proper no- S^^fietitiett 
tices and orders having been given to the par- J?on *^I?^2SSi 
ties on either side, tjiey- are to attend accord* •^■«*i«"*** 
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^^Ijj^ ingly, by themselvesy their counsel or agentSj in 
PcUtiont in order that the house may proceed to the fonna< 
amt, iioQM to .^lOA of (be select committee. 

he eounted. * 

ifiBMtfttBioo At the appointed day and hour, the serjeaut 
•est, the ofder at arms having required the attendance of the 

fortaUDf pe- i* i i • 

titiMi into CM- members, as before stated, and bemg returned 

■idermtimilo ' o 

beftd|}oonicd to the housc, the Stat. 10 Geo. 3. c. 16. § 4. {a) 
(mOeMthti directs^ that the house should thereupon be 
ckrJma^dof, couuted, and that if there should be less than an 

hundred members present, the order for taking 
the petition into consideration is to be imme- 
diately adjourned to a particular hour on the 
following daj[, except it should be Sunday, or 
Christmas-day (to which exception Good Friday 
was subsequently added by the 28th Geo. 3. c, 
52. § 10. (6). 

Theboowif The abovc clause of the lOtb Geo. 3. c. 16. 
Mflhdi^*^ further directs, that in such case the house shall 
dwlflo^vf^^x adjourn to such day, and upon that day proceed 
ISTioo mem- i^ the samc manner ; and so on from day to day, 
llitb^^U ^^'^ *^^^^ should be an attendance of one hun- 
dTy^foMUin'S^ dred members at the reading the order of the 
M»tiwS2tt' ^^y *^ *^^^ ^^'^ petition into consideration. 

IfoiptiMdftjr If it shall happen^ that on the day inunedi- 

"' '.' {a) For this stat. see ante, (b) For this stat. see ante. 
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* 

ately preceding Christmas^day, Wkitrnnday^ or Sect. 7. 
Good Friday, after reading the order of the day Petiuontin 
for taking the petition, it shall be found that ^"*" 



there are not an hundred members present, or ^^S^^ 
that the number of forty-nine members^ not set there m* not 

•^ ', lOOmenben 

aside or excused Cthe grounds for which will present, or if 49 

^ not let aside or 

be hereafter explained) cannot be completed, exeoied euwot 

.be completed) 

the Stat. 28th Geo. 3. c. 52. § 11. (a\ authorized the house may 

be adiounied 

the house to direct that such order should be ad- for any n«n. ' 
journed for any number of days, and the house 
was by that staCute to ha?e been then imme- 
diately adjourned to the day and hour to which 
such order should have been adjourned. 

An exception has been made to the necessity if ^i^r conat- 
of an immediate adjournment in the above cases, Sf^^^^T 
by the stat. 36 Geo. 3. c. 59. § 1. (*), if> after ^^^^^"^^ 
counting the house, there should be less than -•^notsetasidc 

o ^ or excused 

aa hundred members present ; or if the number ©"notbccom- 

^ ' pleted, the 

of forty -nine members (not set aside or excused) ^ousc (after 

J ^ * adjouminif the 

cannot be completed, the house is authorized, orderfortakinic 

^ the petition 

after the order or orders for taking such petition intb eonsideni- 

tion) may pro- 

into consideration shall have been adjourned, to ceedupennny 

, . ,., ,, -1.1 order for a call 

proceed m like manner as they might have pro- ofthehonse . 
ceeded if there had been no such order, upon day, to direct 
any order of the day for the call of the house, maybeau^' 
3vhich shall have been previously fixed for that j'^tbeuitev 
day, and to direct that the house, in pursuance *'**'' *^ ** : 

(a) For this stat. see wntt^ 28. (i) For this stat see wniCi 44. 
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Sect 7. 



Petitioiit ia 
general. 

make eorrecl 
or pn^per 
ordcn* 



of such order, should be then called over, if they 
should so think fit, or to direct that such latter 
order should be adjourned to such future day as 
they should appoint, and in either of such cases 
to come to such resolutions, and make sndh or- 
ders relating thereto as are usual, or as to. them 
shall seem meet. 



And if there 
be no order of 
the day for a 
call of the 
house, may 
order one for a 
fViture day» 
and make any 
orden relating 
thereto, or for 
enforcing at- 
tendance of 
niemben, and 
then a^ioum. 

If notndi pro« 
ceedingg shall 
take plaee, or 
the house shall 
be a^ioumed 
for want of 
members, the 
house is to be 
deemed to be 
a4)e«niedto 
the day to 
whieh order 
or orden ad- 
Joumed. 



And the same clause, after authorizing the 
house, in case there should be no order of the 
day for a call of the house for that day, to order 
one for a future day, and to make orders relating 
thereto, or other orders for enforcing the attend* 
ance of members on the business of the house, 
and directing that it should then adjourn, and 
so from time to time as occasion should require; 
directs, that in case no such proceedings With 
respect to any call of the house, or the other 
matters before-mentioqed, shall take place, or, 
if in the course of such proceedings the house 
shall be adjourned for want of members, it is to 
be deemed and taken, and to be declared to be 
adjourned to the same day, to which such order 
or orders shall have been adjourned. 



Ho«t«iiotle 



msMem 
tiHdeen 
lodwd, &C. 



The same clause further provides, that in case 
the forty-nine members (not set aside or ex- 
cused) cannot be completed, the house shall not 
proceed upon a^y of the matters therein befpr^^ 
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mentioned, until the iJoor of the house is un- ,^^^^ 
locked, and the parties^ their counsel, or agents. Petitions in 
are withdrawn from the bar. 



Having inquired into Ihe provisions for cases 
where the ballot cannot take place, we now come 
to the regulations under which the ballot b con- 
ducted: 



If, after tummoninir the members and count* if upon oovnt. 

io^ the houae 

ing the house, at ihe day and hour fixed for the «tt]ieday«id 

, , - ^ hour fixed for 

consideration of the petition, one hundred mem* the ootttideni- 

tionorthepcti' 

bers shall be found to be present, the stat. 10 Uon loo mem- 
Geo. S. c. 16. § 5. (a) directs, that the peti- lent^^e^- 
tioders, by themselves, their counsel or agleiits, eomuM^ior 
and the counsel or agents of the sitting mem*^ ^dmi^*^*^ 
bers, shall be ordered to attend at the bar, and ^^ ^iJJl^ 
that then the door of the house shall be locked, ^'an^ w', 
and that no member shall be suffered to enter ^out^u^^ 
into or depart from the house, until the peti- JjJjJ^f^^* 
tioners, their counsel, or i^nts, and the counsel J^SJ^f w idtL 
or agents for the sitting members, shall be di- ^^"^"^JT 
rected to withdraw. ordepwu 



And by the same clause, when the door of the The order or 

IhednyitthM 

house shall be so locked, the order of the day is to he 



to be read, and the names of all the members of of au the 



(n) For this stat. see Me, 6. 



I 
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Sect 7. the house, written or printed on distinct pieces 

Petitions in of parchment, or paper, as nearly as may be of 

berrofthc equal size, and rolled up in the same manner^ 

on p'fecei"of^" ^^^ *^ ^^ P^* ^^ equal numbers into six boxes 
parciiinenior QJp fflasscs, to bc phiced on the table for that 

paper, to be o » r 

put into boxes purposc, and are to be there shaken together. 

or glasses, l r 7 ^ «-» 

from whence Xhc clcrk or clcrk assistaut attending the house 

they are to be ^ " ^ 

drawn by the is then publiclv to draw out of such six boxes 

clerk assistant 

of the house, or glasscs, alternately, such pieces of parchment 

and delivered 

to the speaker, or paper, and to deliver the same to the speaker, 
them to the to be by him read to the house : and this course 
ontiii49nsmes is to bc coutinued until forty-nine names of the 
«* ca.pieted. ^^^^^^ tben present shall be drawn. 

There are some grounds upon which members 
whose names may be drawn are intitled to be 
excused from serving. These will presently be 
explained ; as will also the appointment of the two 
members, who are to be added by nomination. 



^hlikltti*"* It may happen, that upon the ballot the num- 
thenunb^of feer required to form the select committee can* 

49 members *" 

(not set aside not be Completed ; in which case, the stat, 1 1 

nor excused) . /vi. 

cannot be com- Gco. 3. c. 42. § 3. («) dirccts, that if at the 
hMitoisio- time of drawing by lot the names of the mem- 
wbef6thef«are bcrs, in manner prescribed by the 10 Greo. 3. 
SnpMnT* c. 16; the number of forty <^nine members, not 
lEhouie?*"' set aside nor excused, cannot be completed, 

(a) For .this sUit. see ante^ ^Q.i * 
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the house fs to proceed in the manner they are ^^2j 

directed by that act to proceed in case there 

be less than one hundred members present, at 

the time prescribed for counting the house, and 

so from day to day as often as the case shall 

happen. 



Section S. Of the ballot far the formation of select 
committees^ where more than one election petition stands 
for consideration on the same day. 

WITH respect to petitions in geperal : PeHiion»io • 

It happens, that in some instances several 
petitions are to be taken into consideration on 
the same day : This case is contemplated, and 
particularly provided for by the stat. 42 Geo. 3. 
c. 84. 

• 

That statute, by § 1 (a), directs that where two wher^ two or 
or more petitions, under the stats. 10 Geo. 3. uom m'fob^' 
c. re. 11 Geo. 3. c. 42. 25 Geo. 3. c. 84. or 28 ^fdSion 
Geo. 3. c. 52. are to be taken into consideration Say*''J^£tfw 
on the same day; the house, after summoning ^a^beS?* > ^ 

domited, the- . • 

(a) For this st«t. see ante, 47. pctitlonew 
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Sects. its members, and after they shall have been 
and^ii^ii^io counted, may order all the petitioners, and other 
rhl^houM^at'' parties, by themselves, their counsel or agents^ 
WowX^dw to attend within the house at tlie same time, 
iidl5teM9*^' before the door shall be locked ; and after the 
hlT^b^^ list of forty-nine names of members preset 
drawo, and ghall havc been drawn by lot, and completed in 

eompleiedto J ^ *^ 

formtiiefint order to form the first committee, to proceed 

committee^ to 

proeeedin forthwith, and before the door of the house shall 

like manner t !t - * 

to form the be Opened (except for the purpose directed oy 

aecont, third, ,^',, , . . ,./ 

fourth, and that act), to draw by lot, and complete in like 
number of manner out of the same boxes or glasses, another 

committees as *. ^ « ^ ^ - . , 

mayberequi- Iist of forty-uine uames, of the remammg mem- 

andsueheom. bcrs present, in order to form the second eom- 

tea^i'nted mittcc; and in the same manner to draw by lot 

tTJ^riL and complete successive lists of forty-nine names 

^for^ingo^e ^^ ^^ remaining members present, in order to 

committee f^j.^ ^^ ^j^jj.^ ^^^ fourth,^r such othemumber 

ofcommitees as may be requisite; and the select 
committees for the trial of such petitions, and 
the nominees, are to be appointed according to 
the same rules and regulations as where only 
one list is formed. 



Urti^ttohe Xhe same statute, by § 2 (a), provides, .that 
more thaa one succcsslve Hsts are iiot to be so formed for more 
«iii«» i«> than one of such successive committees, unless 

members pna^ ' 

scat •» eoiwl- 
inf Hie house; 

» (a) For this stat. see ante^ 49. 
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one hundred and twenty members shall be pre- sect ». 
sent in the house at the time of counting it; nor for more 
nor to form successive lists for more than two mia^^m^' 
such committees, unless two hundred members i^^^^niT 
shall then be present ; nor for more than three JIJ),VS[^'^ 
such committees,unless two hundred and seventy ^"J^^g^TTpre- 
members shall be present; nor for more than ■ent;norfor 

^ ' more than 

four such committees, unless three hundred and four,uDi«M36o 

' present; nor 

sixty members shall be present; nor for more for more than 

^ •' ^ * five commit- 

than five such committees, unless four hundred ie«i,uniew4(5o 

present. ♦ 

and sixty members shall be present. 

•^ "^ If two or more 

petitions are 
to be taken 

The Stat. 42 G. S. c. 84, § 5. (a) provides that ipio considera- 

^ ^ ^ * tion, on the 

if two or more petitions are to be taken into con- »»™« ^•y* »°<^ 

there are not 

sideration on the same day/and it shall happen members suf- 

, flcientloform 

by reason that a sufficient number of meml^ers successive iisu, 

- . the house may 

liable to serve are not present m the house, that formiisu,a8 
successive lists cannot be formed upon all such enabled, by the 
petitions; yet the house may, nevertheless, pro- wnT/*^^^" 
ceed to form the list or lists, and appoint the ward"J^o^ 
select committees, upon one or more of such pe- iTeg^^g^^and the 
titions, as far as they are enabled to do so, bv ?""**!k1'°'^^'^' 

' *f 'J ing toe remain- 

the number of members present ; and may after- ^"^Sonl'rnto' 
wards proceed to other business: and the order consideration 

*■ ' are to be ad- 

or orders for taking: the remaining: petition or jou^ed, as 

... 7 . ^ ^ wherepetitions 

petitions into consideration shall be adjourned, cannot be* 

. ... ./ » taken inla eon- 

as m cases where petitions cannot be taken into "deration for 
consideration, for want of sufficient attendance, ficient attend^ 

ance. 

{a) For this Stat, see cmJte^ 50. 
VOL. II. T . I 
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Sect. 9. 

Section 9. In what cases members are disqualified or 
excused from serving on select committees* 

^ MrtK* *" WITH respect to petitions in general : 

> 

The attendance <^ members at the formation 
of select committees is compulsory (as ha^ been 
seen from the regulations which are made to en- 
sure it) ; and the serving thereupon is a dQty, 
from which those who may be chos^fi upon the 
ballot cannot withdraw themselves, except in 
some few cases. 

In some instances, however, the law disquali- 
fies them ; and in some others exonerates them 
from serving, if they are inclined to avail then- 
selves of their excuses. 

Membert hftv- By the stat. 10 Geo. 3. c. 16L § 6; (a)p if the 
^eLeUon name of any member, who shall have given his 
iatiMpetuioD, votc at the clcction, complained of in the peti- 
wi^^l^smfon- ^^^y (upon which the ballot is taking place;)— 
^tio^"* or, who shall be a petitioner, complaining of an 
^*^'wjtom ^'^due election or return ; — or, against whose 
^nb^ugH r^*"^"^ ^ petition shall be then depending ;— or, 
dnm^^btf^ whose return shall not have been broughtin four- 
leiMide. teen days, shall be drawn, his name is to be set 

* (a) For this stat. see arUCf 6. 
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aside, with the names of those Who aris absent ^2j 

from the house. Petitions ia 

d^eneml. 

By ^ 7 («) of the same act, if the name of Member «xiy 

>/ o \ / , ' years of age,or 

any member of sixty years of age, oir upwards, e**^^^J^ 
be drawn> be is to be excused, if he shall require ^qnirelt, 

^ andyenfytbe 

It, and verify the cause of such vequiaition upon excuse upon 
oath. 



' mie same stat« by § 8 (6), provides that if the Members bar. 
name of any member, who has served on such select com- 
select committee, during the same session, be the same s!^!*^ 
drawn, he is, if he requires it, to be excused ^^^^^it^^' 
from serving again in any such select comraiWee, ^^^- 
unless the house shall, before the day appointed hiyrrw^Wed 
for taking the petition into consideration, have ter^ofmem'!!^^ 
resolved that the number of members, who have ^ °®* 5^' 

' iDg senred m 

not served on such select committee, in the JJ»t»^»ofi« 

' insufficient. 

same session, is insufficient to fulfil the purposes 
of the act, respecting the choice of such select 
committee. 

By § 9. (c) of the same act, no member who No member 

•^ ^ . , bayingbeen 

after having been appointed to serve in any appointed on 
such select committee, shall, on account of ip- committee, 

and excused 
ftom attending 

<a) For thisst»t- m ante, cme upcm thi^ gjpund, ^e^ iS'^^^dtm^d 

9. CkMater, jath Fe^. !W«. to bave served. 

(6) For this stat. see ib.-^ 68 Journ, 173. 
For an instance of an ex- ^) For U:^sstat.seea7i/<?y.9. 

T 2 • 
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Sect. 9, 



ability or accident, have been excused from at- 
Peiiiions^ia tending the same throughout, is to be deemed 
frenerai. ^ j-q Jj^^^ scrvcd on any such select committee. 



Any otber 
member offer' 
inf and Teri- 
fying any 
other excuse^ 
on oath, the 
substance to be 
taken down, 
that it may be 
entered on the 
journals, and 
the opinion of 
the house 
taken: 
If the bouse 
shall resolve 
that he can- 
not senre, 
without ma- 
nifest detri- 
ment, he is to 
be excused. 

Members 
holding ipreat 
oflSoes usually 
excused. 



And by § 10 (a), if any other member shalF 
offer and verify upon oath any> other excuse, 
the substance of the allegations so verified is 
to be taken doM^n by the clerk, in order that 
it may be entered on the Journals; and the 
opinion of the house is to be taken ther^n; 
and if the house shall resolve that vsiicb mem* 
ber is unable to serve, or cannot, without 
great smd manifest detriment, serve in. such 
select committee, he is also to be excused from 
serving. 



-N 






Under this p^pyision, it is usual to excuse 
members, who hold high and important offices, 
with their attendance upon which^ the serving on 
a select committee must evidently interfere (b). 



Where mem- 
bers are set 



The Stat. 10 Geo. 3. c. 16. § 11. (c) directs, 
Vu^ *the*" (^^^ ^^^^ applies by adoption in all cases) that 
namesof others instead of the members, so set aside Dr excused, 

are to be , ' '. 

drawOf who 

(a) For jthis stat. see antCf taries of state; were drawn, 
9* they were severally excused. 

(b) Thus, in the case of 68 Journ. 163.— So in that of 
Great Grimshf l6th Feb., Defibtgh^ 1 1th March, 1813, 
1813> where Mr. Vansittart^ Sir John NichoU, the 'Dewa oi 
the chancellor of the exche- the Arches, was excused. ^ 
quer^ and Lord Castlereagh, Journ. 297- 

one of the principal secre- (c) For this stat. see iiii/e,9. 
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the names of other members are to be drawn ; seci.u. 
and these may in like manner be set aside or ex- Petitions in 
•cused, and others drawn to supply their places, ^^^^'^iJq ,,g 
until the whole number of forty-nine members. "^^ ^^^^: ^^ 

•' ' excused in 

not liable to be set aside or excused, shall be likemwmec. 
complete. 

By 10 Geo. 3/c. l6. § 15. (a) if upon the ^^„7g^^')"„'„. 
drawing out the name of any member by lot, minees, and so 

° . . . -^ J > declared, and 

• the petitioners, or sitting members, or their consenUng 

IberelOy.to be 

agents, shall declare that such member is in- set aside. 
tended to be one of the two nominees to be 
nominated by them respectively, and if he shall 
consent to such nomination, his name is to be 
set aside, and unless objected to, he is to serve 
as such nominee, and the name of another 
member is to foe drawn to supply his place. 

There is a corresponding provision for the case 
where one or more petitions are to be taken 
into consideration on the same day. 

The Stat. 42 Geo. 3. c. 84. § 4. (b) enacts wiierc several 

' >■ . pclilions are 

and provides, that if upon drawing out the to be taken 

- n 1 *"*** consider- 

name of any member, by lot, upon one of such ation on the 

• • , .. •• , same da) » 

petitions, the petitioners, or sitting members, or 
the agents, who shall have been ordered, under 

(a) For this stat. see ante, 1 1 . 
(6) For this stat. see ante^ 50. 
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Sect. 9. QY by virtue of that act, to attend within the 
Petitions in liotise upfon any other petition, shall dedane 
*^"T* ' . that sucte member is intetided to be one of the 

memuerSf in- 

tended for no- two nomittees to be nominated by them wtoec- 

mmees upon "^ . 

any of such tivelv ; and, if sudi member shall consent to soch 

petitions, fmd , . 

declared 80 to nomination, his name is to be set aside, ami 

be, and con- . 

senting, to be another member is to be drawn to supply bis 

place, to cx)mplete the dumber of ibrt^i-niae to 
be drawn by lot. 

fl 

jvie,^8i . 283, It will be seen that persons thus painted out for 

nominees ma^ be objected to or excused upon 
the same grounds as the other members. 

^u^6upoT' There may be some ground of objection or 
fn'^^ln res^pert^ cxcusc, applying to a member in respect of one 
ma**"bJ*drown' P^^i^'on, but not of othcrs ; wherefore in cases 
upon another, where the housc procccds to form successive 

lists, in order to form two or more committees, 
under the stat. 42 Ceo. 3. c. 84. ; it is provided 
by § 3. («) of that statute, that if any member, 
whose name is drawn, shall be excused for some 
reason, which applies especially to any one pe- 
tition, his name is to be returned into the box 
or glass from whence it has been taken, so that 
it may be again drawn by lot upon any of the 
following petitions. 

With respect to petitions of thejourth class {b) 

(a) Tor this stat. seeante^ S6. 
{b) rot this class^ see antCf '84; 
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One gPiOuni) upon which the name of a mem- ^ect 9. 
ber 4i:awn is to be set a^jde, ^pplieg exqlusively Petitions of 
in petitipns of tki^ cl^ss; ^'^ '^^*' 

It bei^kg CQ^fiidered to ;b.e u^j^t that any n^eip- Members 
1;>.er li9*vipg served on a s/elept .comipitjbeei which upon oommu. 
h^ reported their determifliatipn, >vitli rei^pect to th^'n^hTo" *^ 

,,.,./. -I ^. r" 1 • • .- election, or of 

tbe.rigat of election prfOi gnoosmg, n4>^EHnating9 choosing 

• .• . • ' Yv? iY* retuminir 

or appomtmg at reurjqmg ojBicef m officers, officer or 
isl^ottld also serv4^ o^ ^ select .committee, to be gifu^^iTMiert 
appointed *o ^y ij^ paerjM of a petition, oppos- appo^So 
ing such determination, the stat. 63 Geo. 3. c. 71* of^applai''" 
§ 16. (a) enacts, that if upon the appointment of ^«f*^J** ***^^ 
any such lastrmentioned iselect committee, the 
fiame of any member shall be drawn, who shall 
4iave .servjed on such former committee, and was 
present at the time of such determination, his 
name is to be set aside. 



^^1^^^^^^^^ 



$^C!rioii 1(0. Of the uppamtmcnt of nofninees to ^erve 

upon select committees. 



Petitions ii 



WITH respect to petitions in ^enei:al: y*'™[ 

« 

The distinctions necessary to be noticed under 
^his 'head are not connected with the difference 
of *the olaeses, but depend upon otlier circum- 
stances which will appear herein, 

{fi)-f wr this m^^i. 9^ ^»te,4l. 
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Sect. 10. The only absolute selection, which the law 

Peiiiions ia allows of, in thc formation of select committees, 
gbnerai. j^ ^^^^ which Fcgards the nominees. The pri- 

vilege. is given to the respective parties upon 
an election petition, if there be two such parties 
only, of naming, each one member to be added 
to the number drawn by lot; — and in cases where 
' this privilege is not availed of, or where there 

are more than two such parties, two members 
are added ; in the former case, by lot, and by • 
the selection of the other members of the com- 
mittee, in the latter. 

The rules, which regard the appointment of 
nominees, depend upon several statutory pro- 
visions, which have been made from time to 
time, as it was found expedient to provide for 
the different cases. 

Members to be It may be observed here, that each of the 
mincSmu8i*be statutcs, regulating such appointment, requires 
house?^ *" ***^ that any member to be named should be present. 

ri'er'^f 49 By the Stat. 10 Geo. 3. c. 16. § 1 1. (a), when 
IToTsei wide, ^'^ numbcr of forty-nine members (before spoken 
or excused, is qA j^Qt liable to bc set aside nor excused, is 

complete, one ' ' ' 

member is to complete, tho petitioners, or their agents, are to 
the part of pe- jQamc onc, aud^ the sitting members, or their 

titionersy ' o * 

and another agents, arc to name another, from among the 

on the part of 

(a) For this stat. see aniti 9« 
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members then present, whose names shall not f^^LJ^ 
have been drawn, to be added to those who shall Peutions in 
have been chosen by lot. thesittinff 

members to be 
added to the49^ 

It has been already seen, that if, upon the Jhu, 276, 277. 
ballot, the name of a member who is intended 
by either party for a nominee be drawn, upon a 
declaration to that effect by such party, and 
upon the member pointed out consenting to 
such nomination, his name is to be set aside, 
and unless objected to, he is to serve as a no- 
minee. 



The members who are thus nominated are not 
less liable to be objected to, than those who are 
chosen by lot; nor is it compulsory upon them to 
serve, if they are not inclined to consent to it ; Members pro- 

' •' ' posed as no- 

the above statute, by § 12 (a), having provided minees may be 
that either of the members so nominated should ^^e same 

causes as those 

be set aside for any of the same causes as those chosen i>y lot; 

... or may be ex- 

chosen by lot, or on requiring it should be ex- cased on re- 

, i. . At % • quiring it 

cused from servmg on the select committee ; in which cases 
in which cases, the party nominating the mem- minaUng uTto 

« j*i A • . • ^ nominate 

ber so set aside or excused is to nominate an- again, 
other in his stead, and so as often as the case ^^^) ^^' 
shall happen, until his nominee is admitted. 

It may happen that the parties do not, either 

(a) For this stat. see aiUe, 10. ^ 
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secu 10. or boHi, avati themselves of tfaeir power jof the 
PetittoMin appoiatment of a nomitiee or nominees. Where- 
gcnend. fofg the stat. 10 Geo. 3. c. 16. § li. (a) directs,' 

If parties do that if the petitioners or sitting members, or 
nomi^^fgoch their agents, shall Qot respectively nomhiate a 
bel^ppuh*'' member then present, who shall be admitted ^ 
Members cordiag to the directions of that act, tl)e want gf 
Slw^aySs^ ^'^^ nomination is to be sup^ied by drawing 
aside, or ex- ^^^^ instead thereof, the name of one or two 

CtlSCQy as 1D6 

other forty- members {as the case shall reqpiire, wfeo are to be 

drawn by iot in the same manner, and su%»^ct to 
the like objections and excuses as the forty-nioe 
already drawn by lot, and are to be added to 
the lists of the Ibrty^nine members, ^and arc to 
be liable to be struck off in the same^nanner^ 
leaving always the ^ufober of fifteen -laembers 
in the whole, and no more, as a .select com- 
mittee. < 

If there be more than two paities conoemad 
in an electjicm petLtioiiy the law jsls 'befpre '8tal6<l 
wouild be insufficient to secure to each the ad>- 
vantago contemplated by |tbe above provisions. 
. Suchoaise, laow^ver, was 4speedity <pro^ded for 
by Abe legislabwe. - 



Where there By the stat. 11 Geo. 3. c. 42. § 6.(b) if J on a 

are more than 

(a) For this stat see atUe, (b) For this stat* see ante, 
11. ^ ly. 



complaint by petition of an tmdue election or seot. lo. 
i^turn, there shall be more tkafi two parties be- pe^JJ^J^ 
fore tfa» house on distiiict interentS) or oompiaiiK. e^^^^ 

I • J /• j'/Y* ^ J "two parties oE 

ing or complained of upon different grounds, distinct Idi«- 
whosls right to be elected <or jpetorned may be ptain^^* 
a^feoted by the 4eteitnination of the select Cfom«- ^mtrmtt'^^ 
laittee, in smIi case neitihier df such parties fi^htt^h^ 
^there being more thian two) is to be peraiitted ?iS!^^^be 
to name a member to be added to 4dK»e drawn ifmSttiL^oT 
by lot ; but as soon as the list of thirteen mem- J^f^eUhS?'*" 
hf&s d»all be n^ttrnttd by the parties to the f^hi^n^m^- 
house^isuch thirteen members are *o withdraw, chS!»Mtwo 
ami a», by tivei»selve& (to ciioose two members "«»»»«" »« 
then t)Pesent in the house, v^se names shaH »nd to report 

^ them witiiiii 

ndt Ii9tve beeft drtawn, to he ^dded to the Ihir- »n hour to the 

house. 

teen (a)i and are, within one hour /mm the »time 
of their withdrawing, to report the names of such 

^ , .11 1*1^ Such members 

%wo members to the houise^ which two .niem- may be set 
hevs are to be liable to be set aside, ton the iike eused, as under 
"obfections for wAuich nonniiiees «nay be set aside (^n^^i!) 
(by *virtue of the stat. iO Geo. 3. c* l6.-^Aiidiin 
4iase such two members, or either ^of them, shall be ^"* «»>'teeii 

' ' members to 

set aside for any of such causes, then.fiuch thir- «hoose in their 

J ' room, until 

teen members are to choose one or two other two members 

are ohoseii^ . 

^efnbersy as iSbe case shall Fequire, until two against Whom 

ftere are lum 

' ■ f ' ■ ^ of the obj^ . 

(a)Foranin8tancej^8heeCo/- sjttiog iBem)>erfi being i^pa- 

dtl^is^er,18th'lBtebruary/181^, Yate and dUd^ each 

where there were more than other, the nominees were ap- 

Imro paities before the h^use, poinled as abofie. ; 4i8 Aoum. 

and the interests of the tvfp 17a. 
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Sect. 10. 



Petitions in 
generaL 

tiontintho 10 
Geo. 8. c. 16. 
(aaU, 874.) 
or any of Uie 
objediong for 
which the 
membert 
choien by 
lot may be let 
aside. 



members are chosen^ against whom none of the 
objections to nominees mentioned in the 10 
Geo. 3. c. 16. shall be taken and allowed. 

The stat« 53 Geo. 3. c. 71. § 20. (a) alludes, 
by its recital^ to this latter provision, and enacts, 
that either of the members 30 chosen shall and 
may be set aside for any of the same causes a^ 
those chosen by lot 



The names of the two members thus appointed 
are thereupon by the above clause of the stab 
11 Geo. 3. c. 42. (§ 6.) to be added to such list 
of the thirteen members; and the fifteen are to 
be sworn at the table, and they are to be the 
select cpmmittee. 

Another case which required to be provided 
for, was, that of the appointment of nominees, 
in the case of the non-appearance of the sitting 
member, or other party opposing the petition 
at the time appointed for taking it into con- 
sideration. 



If within an 
hour after the 



With this view the stat. 28 Geo. 3. c. 52. § 
K'^p^^Sf ^** (*) ^^ directed that if within one hour after 

the time fixed for calling in the respective par- 



ihe sitting 



(a) For this stat. see aHiCf (b) For this stat. sea anie, 
62. 39. 
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ties, their counsel or agents, for the purpose of ^«*- ^^- 
proceeding to the appointment of a select com- petitions in 
iuittee, the sitting member or members, or other ^^^^l ^^ 
party or parties opposing the petition, shall not member ©p. 
appear himself or themselves, or by his or their «tion,or!f 
counsel or agents, or if at the time so appointed pu*ty before 

the home op^ 

there shall be no party before the house opposing posing tbe pe- 

. . . . 1.1 tition, in etery 

the petition ; m every case where the party op- ease where the 
posing the petition would be empowered by the the l^S^^ 
statutes 10 Geo. S. c. 16. and II Geo, 3. C;. 42. powered under 
to nominate one member to be added to the thir- c^e. and'n 
teen, the thirteen are, from among the persons toappoin^ta 
present in the house at the time of drawing the "swe to'choose 
names of the members, to choose one person to * ^®"*"^ 
supply the place of the member to have been so 
nominated, in the same manner as directed by 
the Stat. 1 1 Geo. 3, c. 42. where there are more 
than two parties on distinct interests. 

And by § 15 (a\ the course is to be the same So, where a 

'f ^ \ ^^ ^ partywaiTes 

where a party shall^ivaive his right of appointing Ws right of 

a nominee (J). nominee. 

The remaining provisions of the law go to 
regulate the time and order of choosing nomi- 

(a) For this'stat. see atae, Loft^ the petitioner^ declined 

30. nominating a member to 

(fi) Great Grimsby , l6th serve on the select commit- 

Fd). 1813, Major General tee, 68 Joum. l63. 
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Sect. 10. hees, in cas^ where there are several petitions 
Peiiti^Mki before the house at the same time^ in which the 
general. nottiinees are to be diosen by the thirteen mem- 

bers. 

Ade^vm. The stat. 4Z Greo^ S.- c* 84i after making the 

prorision by § 4, already noticed/ wheFdl>y, if 
the name of any member be drawn by lot upon 
one of such petitions^ upon the declaration of 
If more than either of the parties ordered tp attend Upon any 
fore fte houS Other petition, that such member is intended to 
terestsl^or ^"" be a nomince, and* upon Iris consent thereto, his 
or"rotopUined HJUnc is to bc Set asidc, and another drawn ; by 
^ondt^hT* § ?(«), provides and enacts that when on a 
notTTciK^se^^ coniplaint by a petition of an undue election or 
^j"^^°^"JJJ*^^ return, there shall be more than two parties be- 
committees fore tile house on distinct interests, or coiiiplain- 

ballottedforon ' ^ 

that day sbau ing or complaincd of upon different grounds^ 
gworn. the thirteen members returned to the house, by 

^^uLTu virtue of the stat. 11 Geo. 3. c. 42, are not to 
the^SSp diy, choose their nominees^ until all the othier select 
^herelherearl Committees to be ballotted for on tha* day fiball 
more than two i^^lvq been swom I — And the same clause also 

parties before 

the house, the provides, that if two or more comniiitees «hall 

committee first ^ ' 

baUotted for is be appointed on the same da\% to decide xm 

to have the * ^ ^ "^ 

preference in auy petition whercou there shall so be more 

choosini^no- •^ *- . . ^ 

minees. than two parties before, the house, the commit- 

(a) For thi» stat. see oHttf-dU 
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tee which shall have been first baHotted for shall ^J^^^^' 
have the preference in choosing nominees. ^feieror *" 

By the stat. 47 Geo. S# sess. 1 . c. 1 . § 2. (a), where nomi- 
whenever on any complaint by petition under ncet, luretole 

t . /. 1 • 1 choien l>y the 

any act or acts for the regulation of the trials ismemberiy 
of controverted elections^ or returns, it shall choommtOk 
happen that the thirteen members returned to ^^^^Mes^ 
the house under the direction of those acts, or ^^It^ldi^ 
any or either of them, shall be intitled by virtue S^'S^SSdfor 
of any regulations or provisions on any of such ^HbSethiTpar- 
acts, to choose two members or one (as the case ^«?J? *® *P" 

\ point tbe no- 

may require) to be added to the thirteen mem- ?""^'' **" 
berij for the completion of the committee to try ■''®™/ }^ »««^ 

'^ *' committees or 

such petition, such thirteen members are not to way of them 

^ can be com- 

choose such members or member, until all the pieted. 
bdiet*' select committees to be ballotted for on 
that day (in the appointing of which the parties 
befoi^ the house are to name two members to be 
added to liie membets to be drawn by lot) shall 
have been sworn, if such committees, or any of 
them, can be completed. 



And the same clause further provides, that if ifitroormoi« 

^ eommitleet a»e 

two or more select committees shall be ballotted to be bauottedi 

fox on thf[ "nnmc 

for on the same day, fotthe completion of wbich, daj^wheitia 

the thirteen members returned to the house benareto 

shall be entitled to choose two members or one. nee or nomi- 
nees, tbe 13 

• (a) For this stat. see ante, 52. 



\ 
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Sect 10. member, then the thirteen members on the 
Petui^Miii committee or committees which shall have been 

general. gj.g^ ballottcd for, are to have the preference sue- 

on the commit- ..... i i_ u 

tee fint ballot, cessively m choosing such member or members 

have the pre- for the Completion of such committee or com- 

fereneein 

choosinc, an^ mittCCS. 

lo on aueeei- 

sively. 



Section 11. Of reducing the ballotted list to form a 

select committee. 

WITH respect to petitions of the first class(fl) : 

The names of forty-nine members (exclusive 
of those who may have been set aside or excused) 
haying been drawn by lot, the next proceeding 
is to reduce them to such number as is requisite 
to form the select committee, viz. to the number 
of thirteen exclusive of the two nominees (who 
shall have been added as before stated). 

11^.^^^;. By ^he Stat. JO Geo. 3. c. 16. § IS. {h). as 
K\^*tS!i^^ soon as the forty-nine members shall have been 

^."u^ToJl^or ^^^^"^ ^y ^^^^ ^"^ ^^^ *^wo members to be added 
the house is to shall have been nominated, the door of the house 

(a) For this class see ante^ (/>) For this stat. see anit^ 
82. 10. 
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is to be opened, and the house may proceed Sect. n. 
upon any other business (the parties upon the Petitions or 

1 st clsss 

petition withdrawing.) And by § 14 (a), of the be opened, .nd 
act* on their so withdrawing:, the house is to *•** '***"'* "•y 

' • o ' proceed on 

continue sitting ; and the fifty-one members so ^he»-^bu8iBe»i. 
chosen and nominated are not to depart the thentocon- 

'^ tinue sitting, 

house, till the time for the meeting of the select "^ *he5i 

members are 

committee shall be fixed. * not »<> depart 

till the meeting 
of the oommil- 

The following is. the mode of reducing the 
number of members under the above clause of 
the 10 Geo. 3. c. 16. § 13. which takes place at 
the same time, that the door of the house is 
opened. Lists of the forty^nine members chosen I'^st* of the 49 

_ . - . "^ , , . members to be 

by lot are to be given to the petitioners, their gWen to the 
counsel, or agents, and the counsel or agents for their counsel 
the sitting members, who are immediatefy to the^oun^^ror 
withdraw, together with the clerk appointed to sfm^D^ meV- ^ 
attend the select committee ; and such petition-* to wUhdra^^ 
ers and sitting members, their counsel or agents, ^p^je^ed^to*^ 
beginning on the part of the petitioners, are mmet^anrt!^ 
alternately to strike off one of the forty. nine ^l^oKhep^ 
until the number be reduced to thirteen.— And ^^^i^Jo sprite 
by the same clause, such clerk is within one jfu^^j^^/he*^ 
hour at farthest from the time of the parties 5«™^«f *» "^ 

^ duced to 13. 

withdrawing to deliver into the house the names cierktode- 
of the thirteen members then remaining. — And names oCtucb 

(a) For this stat. see ante, 1 1 • 

VOL. ir. u 
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Sect. 11. such thirteen members, together with the two 
Petitions of members nominated (as before stated), are by 
ut class. ^j^^ same clause to be sworn at the table ^^ weU 

ISmemben 

within an hour. << ^^^ ^^^/^ f^ fjy ff^^ matter of the petition n- 
bers with the ^^ ferved to them, and a true judgment to give 
are* to^b" sworn " according to the evidence;" (such oath being 
Tiieiroath! ^y § 29(a) to be administered by the clerk or 
Which is to be clerk assistant in the same manner as the oaths 

administered ^ ,, . , i • • ^ j 

by the clerk or of allegiance and supremacy are admmistered 

clerk assistant. . , , x 

m the house). 



The 15 so ap. ^he fifteen members thus appointed become 

pointed are to ^ m r 

be the select the selcct committec to try and determine the 

committee to "^ 

try the merits merits of the retum, or election, appointed by 

oftheretomor ' ' '^^ ^ 

eieeUon. the housc to be that day taken into consideia* 



tion. 






Where there In cascs of petitions, where there are more 

are more than • i /» « • •■ • . 

two parties be- than two parties before the bouse on distiridl 

fore the house- . ^ . i • • i • i ^ 

ondisUnctin- luterests, or Complaining or complained of upoa 
pijaniig^r different grounds, whose right to be elected or 
^Tl^^n dlf- returned may be affected by the determination 
wh^M ««ht*to of the select committee, each of such parties are, 
jTtSl^'edm'ay "^7 the stat. 11 Gco. 3. c. 42. S 6.(6), succea. 
^<A^ toitrike sively to strike off a member from the forty-nine 
fr^rthl*49 tiu chosen by lot, until such number be reduced to 
the number ^ tliirteen, in the same manner as is done alter<« 

reduced to 13« 

(a) For this stat. sec ante, (i) For this stat. see fait, 
15. 17. 
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nateiy where there are two parties (a). — And ^*-*>- 
for this purpose lists of the forty-nine members Petitions of 

^ '^ . -^ Ut class. 

chosen by lot are to be given to all such par- Lists of the 49 
ties; and the order in which such parties are to i?i such par-*** 
strike off is to be determined bj lot after they ^^^^^i^fjl^ith 
are withdrawn from the bar- iJSte7s*^o be 

> determinled by 

lot 

In cases where there are more petitions thsm Where there 
one presented complaining of a return, or the titioBjI*ih^"" . 

/» ^ i • ^ • ^ • ^ X o**** cemplain- 

omission ot a return, on distinct interests, or ingo/nretura 
complaining upon different grounds, the house is ^ » vri^ra^or 
ta determine under the stat. 25 Geo. 8. c. 84. § upon^ifferent 
1 2. (A), from the nature of the case, whether the g^uw u'^ de- 
returning officer or officers, or person appearing Iherlbereili^. 
in the stead of him or them, is, together with the *'*«««' or 

' ' o person appear- 

ijetitioners, to be intided to strike off from the ;nff>«^hi8 stead 

^ ' . ^ 18, toijether 

list of members drawn by lot, as directed by the jf ith the peti- 

•^ •' tiooer,to be en- 

stat. 11 Geo; S. c. 43> in the case where there *'i'«d *» 8*"^® 

on, as in the 

shall be more than two parties before the house^ case where 

there are more 

or whether the list is to be reduced by (he par- than two parw 
ties s^ter^lly presentmg such petitions only. house, or whe- 

•^ ^ •^ ther the list is 

to be reduced 
• , ^, . • .• .1 by the different 

In cases where the parties resisting the pe- peutioners 
tition do not appear in sufficient time, the stat* ^^ ^' 
28 Geo, 3. c. 52. § 14. (c) directs that if within 

(a) See an instance of this Chester 9 18th Feb. 1813. 68 

pi^66eediii'gy lipon its being JourW. 173. 
stated to the house that there (b) For this stat. see ante^ 

were more than two parties 21. 
00 distinct interiistir; Col- (c) For this stat. see ait/e^ 29. 

u 2 . 
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Sect. rr. Que hour after the time fixed for calling in the 
Petuions of respective parties, their counsel or agents, for the 

purpose of proceeding to the appointment of a 
select committee, the sitting member or raem- 
Where parties bcrs, or Other party or parties opposing the pe* 
^utfon^do not tition, do not appear by himself or themselves, 
aS^iTo'ur^after or by his Or their counsel or agents, or if, at the 
there b'e'nr ^^ ^^^^ appointed, there shall be no party before 
fhe'hoQw'^^op-' ^^^ house opposing the petition, the house is to 
Suin^tiw ^^ proceed to appoint a select committee, to try 
place of a i\^q merits of the petition^ the names of4brty- 

f arty opposing r ^ / 

ii»e petition is DJQe mcmheTs bciuff to be drawn as in other 

to< be supplied ^ 

by the commii- cascs ; but in rcduciug the list of such names to 

tee's clerk, who " 

as often as it thirteen, the place of a party opposmg the pe- 

comes to his 

turn is to strike titiou is to bc suppUed by tho clerk appointed 

out the name - 

sunding first, to attend the committee^ who, as often as it shall 

come to his turn, as supplying the place of the 
party opposing the petition, is to strike out the 
name^ which shall then be first in the list»^ 



The same And by the Stat. 28 Geo. 3. c. 52. § 15. (a), 

b^'^iJ^ued the same method of reducing the list is to be fol- 
^wTshisn*^ lowed whenever any party shall waive his right 
of striking off. ^j. g^riking off namcs from the list. 



Where sererai In cascs whcrc two or morc petitions are to 

petitions are Xq , , 

be taken into be taken into Consideration on the same day^the 



(tf) For this sfat. see arUCf 30i 
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staU 42 Geo. 3. c, 84. § 6. (a) provides that the Sect. u. 
petitioners and other parties, and their counsel Petiiiong of 
or agents, nvay withdraw from the house, as soon ^'* ^'^^^' 

coDsideratioQ 

as the lists (» forty-nine names shall have been on the same 

J . i o 1 • /• I ^*y> parties on 

drawn, m order to lorm the coitimittee for the one petition 
trial of such petition; and the clerk attending as soon as 49 
such committee may return the reduced list, in dr^n,*t!rforni 
the interval between any two ballots ; and the for thllt peti-* 
members remaining upon any of such reduced clerk maVro^ 
lists, with the two nominees, are to be sworn at duwd u^stli 
the table, and may forthwith depart the house. {^^°^ ^'il^two 

ballots, and the 

With respect to petitions of the second class (b) : "^"''^"y'lT' 

sworn and de* 

What is herein before stated applies equally ^*'*' 
as to petitions of this class, the stat. 25 Geo 3. 
c. 84. § 11.(0 adopting generally all the rules 
and regulations, authorities and powers of the re- 
cited acts of 10 Geo. 3. c. 16, (rf)^or the 1 1 Geo. 
3. c. 42. (e), with respect to select committees to 
be appointed under those acts or either of them. 

With respect to petitions of the third class (/): 

The effect of the stat. 28 Geo. 3. c. 52. § 2 and The like rules 

^ / \ . 1 • • p Ai • 1 • ^i_ as in preceding 

S(g}j is to place petitioners oi this class in the classes as to 

reducing list. 

(a) For this stat. see aniCf (e) For this stat. see ante, 
51. 1(3. 

(6) For this class, see antCf (/) For this class, see on/e, 
83. 83. 

(c) For this stat. see ante^ (g) For this stat. see ante^ 

21. 24. 

{d) For this stat. see ante^ 6. 
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Sect. 11. 



Petitions of 
3d class. 



situation in which sitting members would 'have 
been in opposing petitions of the first class, and 
by the latter section, such petitioner, or pe- 
titioners, ** shall be admitted as a party or par- 
ties, and be considered as such, tO all intents 
and purposes whatsoever/* 



Under this general enactment, the particular 
rules mentioned as belonging to petitions of the 
former classes as to reducing the list, may be 
taken as applying also to this class. 



Petitions of 
4thcUs«. 



With respect to petitions of theybwr^A class (a): 



The like roles By the Stat. 28 Geo, 3. c. 6%. § 3ft. (6)> the 

as in preceding 

classes as to . Same Tulcs apply as m the preceding qas^s, the 

reducing list. . i - i • i ' t 

select committeebemg to. be appointed acpprding 

to the directions of the act§ of 10 Gfeo. 3. e. 16. (c) 

and 11 Geo. 3. q. 42. {(i)h &i)d s^ch select cpfQ- 

Select commit- mittce is to bc swom to trv and ^t ermine thfitn^ 

tee to be sworn . /• , . 

as herein. rits oj suchpetitioHy SO far OS the same relate to any 

question or questions respecting the right of elec^ 
tion^for the place to which the sam^e shaU relafe; 
or respecting the right of appointing, nominating, 
or choosing the returning officer or officers^ who 
are to mahe return (^ such election : and thiif^ 

(a) For this class, see ante, (c) For this stat. see anic, 
84. (J. 

(b) For this stat. see antitf (d) For this stat see ante, 
37. 16. 
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coupled with the general adoption, by § 38 (a) ^^^ 
ofthatact> of all the pre-existing regulations,^®**'***"**"^ 
would give the same rules in reducing the list. 

With respect to petitions in general : 

Jt is to be observed, that a select committee, 
when once formed, is to be taken to be well con- 
stituted ; the legislature having particularly pro* 
vided, by the stat. 53 Geo. 3. c. 71. § 18. (i), that 
in order to avoid and prevent all doubts respect- Committ^s 

. . , ODce appointed 

ing the appointment of any select committee, and sworn, are 
under any of the acts, by reason of any of the to be legally 
members not being qualified to serve, every se- ^^^^^ 
l^ct committee which shall be appointed under 
and by virtue of the acts for the trial of qontro- 
verted elections, or any of them, is to be deemed 
tp have been, and to be, legally appointed from 
and after the time of their being sworn at the 
table, in the usual manner. 



Section 12. Of the meetings, sittings, and adjourn^ 
ments of select commttees, as directed by the statutes. 

WITH respect to petitions in general : 

The select committee having been formed in ^JSTfoS^, 

(a) For this stat. see anteyZj. 
lb) For this stat. see ante^ 02. 
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to meet at a 
time to be 
fixed by the 
house $ 



the manner before stated, and the fifteen mem- 
bers composing it having been sworn, as before- 
mentioned, the house is, by the stat. 10 Geo. S# 
c. 16. § 13. (a), to order such select committee 
to meet at a certain time to be fixed by the 
sachtimetobe house, which time is to be within twenty-four 

witbm twenty<^<v ■ j 

four hours of flours of the appointment of such select com- 

their appoint- ^ ' ^ *- 

ment;orun- mittee, uulcss a SundaVy a Christmas-day^ or 

less a Sunday, ^ ^ 

Christmas-day, Good Fr'idav. (by the effect of the stat. 28 Geo. 

or Good Fnday, ' \.;. x , i, . t • 

intervene; 3. c. 52. § 10. (*),) shall mtervenc. In either 
wuhin*twcnty- of which cases the meeting, sitting, or adjourn- 
ex"iu*iivrif T^^^^ o^ such scIcct committcc is, by the stat. 
such days. iQ Gco. 3. c. 16. ^20. (c), coupled with the last- 
mentioned clause of the stat. 28 Geo. 3. c. 52, 
to be within twenty-four hours, exclusive of such 
Sunday^ Christmas-day^ or Good Friday. 



Place of meet- Xhc place of meeting and sittinc: of the select 

ing to be a * ^ ^ • 

room adjacent committec is, bv the 10 Geo. 3. c. 16. 4 IS. 

to the house ^ ^ j » 

of commons, directed to be some convenient room or place 

adjacent to the house of commons, or court of 
requests, properly prepared for that purpose. 

Ai to the sittings of select committees : 



Select com- 
mittee to sit 



The stat. 10 Geo. 3. c. 16. § 19. (d) directs, 

(a) For this stat. see antCy {c) For this stat. see antty 

10. 13. 

{b) For this stat. see antCy {d) For this stat. see ante, 

28. 13. 
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that 4he select committee shall sit every day, ^^ *^- 
Sunday and Christmas-day only excepted, to every day San- 
which exception Good Friday is added by the §,^^"i^ 
effect of the stat. 28 Geo. 3. c. 52. § 10 ifi). f^^''*" 

And by the same'two clauses respectively, the Saiccicom. 
select committee is forbidden to adjourn for a adjoum for 

. /. . 1 longer than 

longer time than twenty- four hours, unless a jhrcmy-four 

, . ' hours (unless ft 

Sunday y Christmas-day^ or Goorf Friday^ shall in- Suwiay, c^riit. 
tervene, without leave first obtained from the Good Friday Uk'^ 

terveD6) with' 

house upon motion, and special cause assigned out leave from 

^ . , . ^ the house^ 

lor a longer adjournment. upon motion, 

and special 
cause assigned. 

And by the same clauses, in case the house if the house is 

^ /Sitting at the 

shall be sitting at the time to which such select time to which 

select com- • 

committee is adjourned, then the business of the mitteeisad. 
house is to be stayed, and a- motion made for a business of the 
further adjournment. for any time to be fixed by stayed, and a 

, , ^ 1* ^ 4 /• 1 motion made 

the house, not exceedmg twenty-tour hours, un- for a further 
less a Sunday y Christmas-day^ or Good Friday in- Soi7x™"d?ni 

~ twenty-four 
tervene* hours, unless 

Sunday, Christ-' 
mas-day, or 

And by the stat. 10 Geo. 3. c. l6. § 20. (i), ^^fent'''"^ '"' 
coupled with the stat. 28 Geo* S.. c.,52. § 10. (c), whereyer s«ii- 
wherever Sunday, Christmas-day, or Good Fri- day, or Good 

1 11 . .1 •^^* J- /rtdav to intep- 

day shall so intervene, the sitting or adjourn- vene, the sit- 
ting or ad- 

(a) For this stat, see antcy 28* 
{b) For this stat. see ante, 13. 
(<;) For this stat. see ante, 28. 
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Seel. 1?. merit of the select committee is to be within 
'ournmentof ^wenty-fouf hoors from the time of appointing 
the Kiect com- qf fixing the Same, exclusive of such SundaUy 

mittee « to be . ^ ^ ' *^ 

within twenty*- Christrna^-dav ^ or Good Friday. 

four hours . a - 

from the time 

iiUxoiw"we5f By the stat. 10 Geo. 3. 0. l6. § 21. (a), the 
thoMdiys. ggiect Committee is never to sit, until all the 

Select com- 
mittee not to members not absent by leave, nor upon excuse 

sit until all the -^ ' ^ . 

members, not to be allowed by the house, are met. And m 

absent on leave . 

or excused, casc they shall not ail meet within one hour 
If they shall after the time to which such select committee 
wuhin an hour shall havc been adjourned, a further adjournment 
which select* is to bc made and reported, with the cause 
SrournedVa thereof, to the house. 

farther ad-^ 

joummentisto ^^ ^ 

be made and And it wiU be sccu that members of the com- 

reported, with . , . 

the cause, to mittec, othcrwisc absenting themselves, are to 

the house. • 

be reported to the house. 

In some cases where it may be necessary to 
apply to the house, and the house shall happen 
at, the time to be adjourned, a corresponding 
adjournment of the committee may take place. 

If select eom- By the stat. } 1 Geo. 3. c. 42. § 5. (6), if the se- 

mittee have oe- , ^ '.^ i n i i 

casion to apply Icct committce Shall have occasion to apply or 
the'b^, in report to the house, in relation to the adjourn- 
t^eir adjourn- meut of such sclcct committcc, the absence of 

(a) For this stat. see ante^ (by For this stat. see ante^ 
13. \J. 
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the members thereof, or the non-attendance or ®^^- *^- 
misbehaviour of witnesses summoned to appear, ^^^^ theab- 
or appearing before them, and -the house shall jence of mem- 
be then adjourned for more than three days, aiteodinceor 

. ^ '' misbehaviour 

such select committee may also adjourn to the of witnesses. 

and the house 

day appomted for the meetmg of the house. shaii »» 

a4jouroed| 
committee may 

It would be attended with great disadvantage, day appointed 
both to the house and to tlie parties concerned, orthe^^use."*^ 
that when a select committee shall have entered 
upon the merits of a petition, tbeir proceedings 
should be rendered abortive by the prorogation 
of parliament. 

In order to provide for which case, the stat, if parliament 

be prorogued 

28 Geo. 3. c. 52. § S3, (a) directs, that when- wwistany 

11 select com- 

ever it shall happen that parliament shall be pro- mttteeissit- 

1 1 •! • 1 -il 1 *'°<P f®^ **** 

rogued, while any select committee shall be trial of a peti* 
sitting for the trial of any petition, and before fore'th^ahaU 
they shall have reported to the house^their de- theu-^^r- 
termination thereon, the committee is not to be mlttee?" nc^'to 
dissolved by such prorogation, but is to be ad- ^ewb^^^tia 
journed to twelve o'clock on the day immedi- {heSTy^fbiiow. 
ately following that on which parliament shall iJhiSp»^i». 
again meet for the dispatch of business (Sun- fo^*igpltJ^ 
dat/s. Good Friday, and Christmas-day always ^l^jJ^cwrtSwi- 
excepted) ; and all former proceedings of such ^•"^'^ 

ceptod; 

{a) For this stat. see ante, 38. 
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former pro- 
ceedings to be 
of force ; 
committee 
then to conti- 
nue to sit from 
day to day till 
their deter- 
mination is 
reported. 



committee are to remain and continue to he of 
the same force and effect, as if parliaaieot had 
not been so prorogued ; and such committee is 
to meet on the day and hour to which it shall be 
so adjourned^ -and is thenceforward to continue 
to sit from day to day, in the manner provided 
in the acts 10, 11, and 25 Geo. 3. and that act, 
until they shall have reported to the house their 
determination on the merits of the petition. 



t^etitions of 
1st and 2d 
class. 



Committee to 
tnr the mc^ls 
of thereci)|7^» 
or election, or 
both, and to 
determine by a 
majority of 
voices, whe- 
ther the peti- 
tioners, sitting^ 
members, or 
either .of them 
duly elected. 



Section 13. Of the proceedings of^ select committees^ 

as directed by the statutes, 

WITH respect to petitions of the Jirst and 
second classes {a) : 

The general dutyof a select committee, under 
tfie M. lt)'^6'4o\'^^. c. 16, §18. (6), is to t>y the 
hierits of the return, or election, or both, and to 
determine by a majority of their voices, whether 
the petitioners, or the sitting members, or either 
of then),,, W^re- duly returned or elected, or 



■ « t 



(a) For these classes, see atiie, 82, 83. 
\b) For this stat. see antCy 12. 
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whether the election were void, which deter- sect. 13. 
mination is to be final between the parties to all PeUtionT^ 
intents and purposes 5 and the house, on being cUss*"** ^* 
informed thereof, by the chairman, under that or whether 

•^ election void. 

Statute is to order the same to be entered on Determination 
their journals^ and give the necessary directions In/to be en-^' 
for confirming or altering the return, or for j^lJ^ai^*'*^ 
issuing a writ for a new election, or for carrying 
such determination into consideration, as the 
case may require. 

With respect to petitions of the third class (a) : PetUiongofSd 

^ class. 

By the stat. 25 Geo. 3. c. 84. § lO. (*), the committee 
select committee is to be appointed according anj'^nd which 
to the directions of the Stat. 10 Geo. 3. c. l6.(c), r;:tui°onr* 
and 1 1 Geo. 3. c. 42. (rf) : which committee is to b^!;*,^tu«IS, 
try and determine, whether any, and which of neJtrii«i«hi 
the person or persons named in the petition, J^h**h deter: 
oufi^ht to have been returned, or whether a new «>'»n**Jontobe 

^ ' final, and 

writ ought to issue; which determination is to *»?«'»o"8e*» 

" give the ne- 

be final, to all intents and purposes, and the «warydire^ 

tions. 

house, being informed thereof by the chairman, 
is to order the same to be entered in their 

(a) For this class, see ante, (rf) For this stat. see ante, 
83. 16. — This statute, it has been 

(b) For this stat. see ante, seen, only adds some farther 
^0. directions applicable in the 

(c) For this stat. see ante, same cases, as under the 10 
6. Geo. 3.C. 16, 
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^^^-J^ journals, and give the necessary directions. for 
Peiitiont of 3d OFclerinff a rctum to be nniade. or for altering the 

and 4th class. ^ .^ , r ' ' -^ r 

return, it made, or for issuing a writ for a new 
election, or for carrying such determination into 
execution, as the case may require. 



Committee 
to try rig^ht of 
election, or of 
appointing 
returning: 
officer or 
officers ; 



the deter- 
mination 
thereapon to 
be ilnaU 



App, 
xiii. XT. 



With respect to petitions oHhe fourth class(fl): 

Under the stat. 28 Geo. 3. c. 52. § 30. (b), 
the select committee is to try and determine 
the merits of the petition, (as far as the same 
relate to any question or questions, respecting 
the right of elegtion, or the right of appoint- 
ing, nominating, or choosing the returning 
officer or officers,) according to the directiona 
of the acts therein cited, namely, the 10 Geo. 3. 
c. 16« (c), 11 Geo. 3. c. 42. (rf), and 25 Geo. 3. 
c. 84 (e). And the determination of such select 
committee, on such question or questions, is to 
be entered on the journals of the house, and is 
to be held and taken to be final and conclusive, 
in all subsequent elections for the place to 
which the same shall relate (the previous pro- 
vision of the 2 Ged. 3. c. 24. ^ 4. as to votes 
being deemed to be legal, which have been so 

(a) For this class, see aptie^ (d) For this stat. see onto, 
84- 16- 

(b) For this stat. see ante^ (e) For this stat. see ante^ 
37. 19. 

(c) For this stat« see anit^ 6. 
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declared by the last determination in the house ^^^li^ 
of commons, being repealed by § 3 1 (a) of the f *"*'**"" ®^ 
same act.) 

By the stat. 38 Geo. 3. c. 52. § 32. (6), all the Authe regu- 
rules, regulations, authorities^ and powers, pre- o*i^r°cM^s. 
scribed or given by the acts 10 Geo. 3. c. 16. (c), Jhe tiui o7 
1 1 Geo. 3. c. 42. (rf), 25 Geo. 3. c. 84. (e), or by """^ p**'**^"'- 
that act, to select committees for the trial of con- 
troverted elections or returns, are to be in force 
with respect to committees appointed for the trial 
of such questions of right, in as full and ample a 
manner, as if the same were therein repeated^ 
and particularly and especially enacted concern- 
ing such select committees. 

As to petitions in general : 

The following provisions operate either ori» 
ginally or by adoption as to petitions of all classes; 

The first proceeding of the select committee commiuee to 
is tQ elect a chairman 5 the stat. 10 Geo. 3. c. 16. «??:* ''*"*'" 
S 17» (/) directing them to make such choice on 

(a) For this stat. see ante^ {d) For this stat. see aniCf 

(b) For this stat. see antCf {t) For this stat. see antCt 
37. 20.^ 

(c) For this stat. see ante, (/) For this stat. see ante, 
6. ^ 12. 
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8ect. 13. their meeting from among such of the members 
•peiiiionsin thereof Es shall have been chosen by lot; in 

which election if there be an equality of voices, 
the member whose name was first di'awn in 
the house is to have a casting voice. So, like- 
wise, if there should be occasion to elect another 
chairman, on the death or necessary absence of 
the chairman first elected. 

His duly. The chairman, so elected, presides in all meet- 

ings of the select committee, and all reports, 
which are to be made to the house, in respect 
of the matters before them, are made by him. 

Chairman to And by the Stat. 10 Geo. ?• c. l6. § 2?. («), 

have a casting .... 

Yoice. in all questions arising in the course of the trial, 

or upon the determination thereof, or upon any 
resolution concerning the mailer of the petition, 
as well as all other resolutions, wherein the 
voices shall be equal, the chairman is to have 
a casting voice. 

Committee to It is usual Under the authority of the stat. 42 

be attended by *^ 

a short-hand Gco. 3. c. 84. § 8. (A) that the sclcct committee 

should be attended by a short-hand writer, that 
statute enacting that every such committee may 
be attended by a person skilled in the art of 

(a) For this stat. see anity 15. 
\h) For this stat. see anle^ 51. 



writer: 



swora. 
His oath. 
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writing short-hand, who shall be especially ap- ^^^^J:^ 
pointied by the clerk of the house of commons Petuions in 
for the time being, and sworn by the chairman ^h^ j, to be 
faithfully and truly to take down in slwrt-hand 
the evidence adduced before the committee^ and 
from day to daj/^ as occasion may require^ to tran- 
scribe, or to cause the same to be transcribed, in 
"words at length, for the use of the committee. 

Such short-hand writer is therefore sworn ac- 
cordingly, before the select committee proceed 
to business. 

The next duty of the select committee is to ifcommitieeof 

, , , • #• 1 opinion that 

ascertain whether or not the merits or the pe- merits of peti- 

^.. *^^, . . J tion turn upon 

tition before them turn in any degree upon any any question 
question respecting the right of election, or of dghiVfdec- 
appointing the returning oflScer or officers for p'Xti^nVa re- 
the place to which the petition relates. In either i^J'j'^^^Sey 
of which cases, by the stat. 28 Geo. 3. c. 5%. % ttm\h^^t^ 
35. (a), if the committee shall be of opinion that li^^'^ru^^^of^' 
such merits wholly or in part depend upon any J^hicMhe m> 
such question, they are to require of the counsel tfndre»pec- 
or agents for the severai parties, or If there^ be 
none such before them, -th^ parties themselves,' 
to deliver to the ckrk of thecommittee^ state- 
ments in writing of the right in question* fof 
which they respectively contend. ' 

These preliminary arrangements being made, 

(a) For this stat. see ante, 35. 

VOI^ II. X 



.M 
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®**^ ^*- the select committee proceeds upoa the trial of 
Petuiont in the casc before them, in the course of which many 

practical questions may arise, the consideration 
of which will belong to another chapter. 

When commit- It niav be propCF here to mention, that by the 

tee deliberate, ^ x ». ^ ^ 

room to be stat. 10 Geo, 3. c. 16. S 27. Ca\ whenever the se- 

lect committee shall think it necessary to delibe- 
rate amongst themselves, upon any question which 
shall arise in the course of the trial, or upon the 
determination thereof, or upon any resolution 
concerning the matter of the petition 5 as soon as 
the select committee shall have' heard the evidence 
and counsel on both sides relative thereunto, the 
room or place wherein they shall sit is to be clear- 
ed, if they shall think proper, while the members 
of ?uch select committee consider thereof. 

Qaestions and And by the Same clause, in such questions 
be decided by a and rcsolutions, as wcU as in all other resolutions 
TokM.^^ of the select committee, the decision is to be by 

dif majority of voices, ''^ 



Section 14. Of the statutory provisions with respect 
to witnesses attending before select committees, 

WITH respect to petitions in general : 

There are several statutory provisions with re- 

(a) For this stat. see ante, 15. 
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spect ta< the attendance' of witnesses • before: select Seotji*'. 
€X>minittees, which by adoption apply inthevCaset PeUUonsiA 
of petitions of all classes. : 

By the Stat. l6 Geo. 3. c. 16. § l5.(tf), au- Commiuec 
thority is given to a select committee to. send ^^'n", pi^' 
for persons, papers, and records ; and to examiue S^^n/my 
all the witnesses who shall come before them neu'es miTftih. 
upon oath. 

Obedience to such summons is enforced by the lo e«ie« ofper- 

■ BOOS disobcT* 

stat« 10 Geo, 3. c. 16. § 26.(4), whereby if any iogtummoot, 

. , , , • 1 11 chairmao of 

person summoned by the select committee shall committee by 

<i.v I .II* r ' t their direction 

disobey such summons,the chairman of such com- may report 
mittee, by their direction, may at any time during houw, for ke 
the proceedings report the same to the house for thd?rttthority 
the interposition of their authority or censure. . 



or ceBSure. 



And such obedience^ still further enforced committee 
by the Stat. ^8 Geo. 3. c. 52. § l6. by which miYsuch'pcr" 
if any person summoned to attend a select com- wiTrrantortiieir 

*f. . Y *'*'*,■ • chairman to the 

mi^ttee, by the warrant of the speaker, or^^by custody of the "^ 
prder of the committee, shall disobey such sum- arStrorhu 
mons, the committee have power by warrant to ^^^I, for^Imy 
be signed by their chairman, and directed to the J^edin5*«4* 

houn, ifthe 

(a) For this stat. see antCf inspection of papers^ &c,App. **®'**® ^^ ••♦• 

12. Dxviii, 

. For the form of the speaker's The speaker's warraitt for . 

warrant or summons to a wit- prpduction of private books 

pess to attend before a select'' or paperc; &a ^/)>/7» dkix. 

4:ommittee, see App, Dxvii. (fi) For this stat. see ante^ 

The speaker'9 warrant for 30. 

... 2 
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fjj^ ikerjeant at arms, or his deputy olr dejlutjeis^ to 
FetMiMnia commit siict) persoD (iiot t^eiDg a peier ol the 
Snj , or if not, realm or lord of parliament) to the cifstdciy of 
^o^diDcV^ such Serjeant, without bail or mainprize, fof any 

Slk!***"^^ hoi;j$e $hall then be sittings or if ^ot, t|ion for a 

time not !p3C9€ieding twenty-foujp^ houps, aftep the 
hour to wnich the house shall be adjourned. 

witnesMstobe By the Stat. 10 Geo. S. c. 16. § 29. (fl), the 

eierkjiueadfaic oaths directed by that act to be taken before 

* the select committee are to be. administered by 

the clerk attending socb' select committee; 

. • . . 'i 

Perwii guilty And bv the same clause, all persons who shkll 

of peijury W^ • , 

foreooMttitieei bc guilty of wil&tl aoil cornipt<|iQrjtirJ^T]h/^y 
the paint and evidencc which they shall give before the housei 

penalties of i « ' . . - » l.i i 

peijury. or the sclcct committee, m consequence of ihe 

oath which sfaftfl be taf eii* by tire dii«bfidfl-of 
that act, are oh conviction thereof to incur and 
siiiBfer the' like pains and ^eii^ries 16 whTcli'-any 
other person conVicted of Wilful atf(tl'fc6rrupl*per- 
jury is liable by the laws and siaJtlit6s blT'iliis 

realm. 

■ ■...■ J . 

........ - - ■• • ■ . ; . 

vnmatmvm jf ^ny witness, when before the select commit^ 

TaneatiDi^ may . •^ 

be dealt wiui fee, shall prfevaricate, or otherwise misbehave id 

ai those refui- . *^ ' 

ing to attend, givifa^ or reftising <6 givtf ^tidence, h(^ma^ Jbe 

deaft with, under the statutes 10(xeo. a. c; 16, 

{a) For this sUU sec oilftr, tS* 



5 JhaUi-^Wm 
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or 29 Geo^ 3. 'c. 52^ § 16* respectively/ a^b^^ ,^^. 
meqtioried la the cases of witnesses refusmcr to PetitkiMiiii 
attenoi - 7 

' Tbe questions which have arisen with resplfci 
to^eVi^eliW Th caisesfeefore select odmrnU*^^ 
wifl folfm ffe^5ub}ect 6f subsequent inquky* 

I ; 1 . I .*'•!< ■'•, * ^ -■■•-■. „ 

Vi ' 

S^cii0if'P5. <0)|f^ Me oi/eTtiBAc^ of members prit upon 
a sel0cit$mmkt^^ mid herein of ihfi coftseqnenpes of 
their absence^ 

WdiTH respect to petitions ia general : < 

., r,'. (i, ' .■ 'f 'T •'. V ' ■ • . - .. - . ■ . 

The fo]lQV|ring provisions apply originally, or 
liy adaptipn^ with rjsspecdopetitioin^of ail classes: 

« f ;"■■*••• ■ , . .• * I 
• » I ■ » - . ■ , » • 

By the stat. 10 Geo. 3. c. Iff. § Sl.Cd). no No member u 

'u ' V 1 \ •;* • / u \| '»!i toBbtenthim- 

member of aiselect committee \$ to be allowed leir from select 

to^ absent himself from the same without leave without leave 
obt£^ined from the house, or an excuse to be without exciie 
allowed by the house at its next sitting, on i^Jbe*h!?J!S*at 
special cause shet^n and verified upon oath. iu aexi titiinf , 

And by § 2^ {by of the same act, the chairman 
of the select ;oonfmitte<e is, at the next meeting 



(a) For this stat. Be%ante, (b) For this 8tat. see ofOe, 
13. 14. 



SfO 
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■ Seel, 15. 

Peliliims in 
general* 

ChftiraNm of 
eommittee to 
report namei of 
members who 
have been ab- 
sent, who are 
to be directed 
to attend the 
house at its 
next sittings, 
and to be or- 
dered into cus- 
tody, and 
otherwise 
punished or 
censured by the 
house ; unless 
it shall appear 
on oath that 
such member 
was prevented 
by sudden ac- 
cident or neces- 
sity. 

If more than, 
two members 
absent, com- 
mittee to ad- 
journ. 



of the house, to report to them the narpe of every 
member thereof who shall have been absent 
therefrom without such leave or excuse (tf}; and 
such member is to be directed to attend the 
liouse at its next sitting, and is to be ordered ^o 
be taken into cnstbdy of the sergeant at arms>^ 
for such neglect of his duty, and otherwise 
punished or censured at the discretion of the 
house ; unless it shall appear to the house, by 
facts specially stated and verified upon oath, 
that such member was by a sudden accident, 
or by necessity, prevented from attending such 
select committee. 



.) 



• • ^ 



The necessity of thus enforcing the attetfdaiice 
of members is imperious, inasmuch as the non- 
attendance of a very srftall proportion of them 
will altogether interrupt the prtx^eedings,' it 
being enacted, § 23 (6) of the same act, that if 
more than two membiers of the select commit- 
tee are on any account absent therefrom, 
such committee is to adjourn, and so from 
time to time until thirteen members are as- 
sembled. 

(a) For reports to the mouth and Melcombe Regisr 

house of the absence of a 22dFeb. 1813. 68 JourD«194. 

member, see Journ. I2th Feb. Cardigan^ 23d March, 1813. 

1 8X3 ; an<^ as to the illness of 68 Journ. 340* 

members serving upon com- {b) For this 8tat» see anfff 

mittees, //a^em^re, 1 9th Feb. 14. 
1813. 68 Journ. 182. fVet^^ 
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The stah 10 Geo. 3. c. 16. § 24. (a) had ^^J^ 
provided, that in case the number of members PcUUoBsiii 
able to attend the select committee should commiiteefo 
by death or otherwise be reduced to less than if^ducSTtr 
thirteen, and should so continue for the space of lew****"*^. 
three sitting days, such committee was to be 
dissolved, and another chosen to try the matter 
of the petition; and the proceedings of the for- 
mer select committee were to be void and of no 
.effect (6). 

This provision however is qualified by the 
subsequent statute 28 Geo. 3. c. 52. § 17. (c), 
by which this strictness is somewhat relaxed, 
after the early meetings of the select committee. 



The latter act provides, that when they shall ^^ ^^Jj^ 
have sat for business fourteen days, exclusive of J*^f "'^"T 



(6) For this 8tat. see arUCy 

14. 

(b) This latter provision 
was dispensed with-in the in- 
stance of the Bedfordshire 
committee, 177^9 where the 
select committee having made 
considerable progress, was 
reduced to thirteen, and 
where, if it had been dis- 
solved, it would have pro- 
duced great inconvenience 
and injury to the parties; in 
order to provide for the pos- 
sibility of which the legis- 
lature interposed by the stat. 



25 Geo. 3. c. 17, whereby, in 
the event of the committee 
being, by the indisposition or 
death of any of its members, 
further reduced to eleven, the 
house was empowered, upon 
application to them for that 
purpose, to authorize and di- 
rect the committee to proceed 
in the matters referred to 
them, and to report upon the 
same, and their report was to 
be as valid as ifthe committee' 
had not been so reduced. 

(c) For this stat. see anitf 
31. 
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Sett. 15. those days, on which they shall have adjourned 
PeiUioM in on account of the absence of any member, and of 

general. . ^ ^ . 

dayg, cxcittiWe Sunday^ ChristmaS'^ayy or Good Friday, they may 
o^*wh?S^"tiiey procecd to business, if not less than^ twelve be 
jouroJdTn act prcscnt. — And that in such case the committee 
^^If^^f^i!!.**'' IS not to be dissolved by reason of the absence 

sence ot any •/ 

^u^^'chHsu ^f the members, unless the number of members 
masday^orGood ^j^jg ^^ attend the same shall, by death or other- 

^ Friday y It not 'V 

less than 12 wisc. be Unavoidably reduced to less than tv^relve, 

presealf 

committee and shall so continue for the space of three sit- 

not to be dis- ^ *■ 

soWed by rea- ting days, 
son of the ab- 
sence of mem- 
bers, unless i* * , , , , •/• i 

be reduced be- And by the samc clause, if the committee 
successive shall havc sat for business twenty-five days, they 
And if the com- ^^^ procccd to busiucss, if uot Icss than eleven 
bjlT^sat^orbu- ^^^^^^^^^ bc present : — and in such case the 
sine8sfor25 committee is not to be dissolved by reason of 

days, they may ■ x •^ 

proceed if not the abscucc of the members, unless the number 

reduced below 

11 for three of members able to attend shall be reduced, as 

successive 

days. in the former case, to less than eleven, and so 

continue for three sitting days. 

tiontobemade It had also bccu provided, by the stat. 10 Geo. 
proposSun- 3. c. l6. § 28. (<?), that no determination of a 
be« present sclcct Committee should be made, nor any ques- 
Tote^n"iuch **^ tjon proposcd, unless thirteen members should 
o?other*quM- t>e present; and that no member should have a 

tion or resolu- 

(o) For this stat. see ant^^ 15. 



CHAP, v.] COMMITTEES. S13 

vote on such determination, or any other ques- ^^^' '^• 
tion OF resolution, who should not have attended Petttiims ib 
during every sitting of such select committee, ^^^^oji,,,^]^ 
But this is in effect modified by the above clause fotjimieat- 

•^ tended eierj 

of 28 Geo. 3. c. 52. § 17. •'***^- 



Section 16. Of the reports of select committees to the 
house ; of their report^ that a petition is frivolo%s or 
vexatiouSy of the consequences as to costs, and of the 
recovery thereof 

SELECT committees in the course of their 
proceedings have occasionally to report to the 
house, as has been seen, with regard to the at- 
tendance of members, the conduct of witnesses, 
or upon various other grounds. And when the 
trial of the petition is finished, it becomes their 
duty to report the result, in the shape of their 
determination, by their chairman to the house. 



With respect to petitions of the Jirsty second^ Peiuioni or . 
and tfnra classes [a) : ciaui.^^ .... 

This report is either general, as that the per- 
son whose election is in question is or is not 
duly returned or elected, or that the election is 

(a) For these classes, see ante, 82, 83. 
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SMt. 16. or is not void^ under the stat. 10 Geo. 3. c. l6. 
PHitHiM of § 1 8. (a), (and that of S5 Greo. 3. c 84. § 1 1 . (i), 
ciMs. ' ' by adoption). — Or, it contains special matters^ 
Un^ CMM M under the stat. 10 Geo. 3. c. 16. 4 25. (r), 

telMt wit* ' ^ /' 

****-iw'*^ whereby, if the select committee shall come to 

any resolution other than a determination men- 
tioned in that act (that is, such as have been just 
stated), they are, if they think proper, to report 
• the same to the house, for their opinion, at the 
same time that the chairman of such committee 
shall inform the house of such determination; 
and the house may confirm, or disagree with, 
such resolution ; and make such orders thereon 
as to them shall seem proper. 

# 

The subject matter of such special reports de<- 
pends upon various grounds, and is to be col- 
lected under the different heads, with which 
such /matter is connected. In the following 
case a special report is paHicularly directed. 



Whcfewim It has been seen that whenerer a select com- 
•pteSn thai miltec shall be of opinion that the merits of a 
^•utiondepeBd petition wholly or in part depend on any ques- 
Smi or'qii^!^ tion or questions which shall be before them rc- 



(a) For this st^. see ante^ (c) For this stat. see anit, 
12. 14. 

[b) For this stat. see ante^ 
21. 
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specting a right of electron, or of appointing s«ct. i6. 
returning officer or officers, they are to req^uire petitiomof 
statements from the parties as to the rights for iuggf'*^^* 
which thev contend. — In such cases, by the stat. tio«« retpecf 
28 Geo. 3. c. .52. § 25. (a\ they are to come to eiectioa, or of 

. . appoinliiif re- 

uistmct resolutions on such statements, and are, turning oAoer 

. ^ or offlcerSy thejr 

at the same time that they report their nnal de- being in such 

,, . ^ , . . cases to require 

termination on the merits of the petition, to re- statemeBts of 
port to the house such statement or statements, to^therights* 
together with their judgment with respect there- TOnJInd, and^ 
to :-— Which report is thereupon to be entered lu^rrewiu-' 
in the journals, and notice thereof is to be pro- upon,*and*to 
mulgated by the speaker, and gazetted accord- fiJS'deterai- 
ing to the directions of that clause, together with "•^[^"JJ^*^^^^ 
the 63 Geo. 3. c. 71. § 17 (/^). tteretT^''* 

' -' < • Such report to 

With respectto petitions of theybt/rM class(c) : the journals. 
The report is necessarily of a special nature, R«p®rt ii ne- 

* ./ r » cessarily spc- 

the Stat. 28 Geo. 3. c. 52. § 30. (rf), directing «»»• 
that the committee shall try and determine the 
merits of the petition, so far as the same shall - 
relate to any question respecting tl^e right of 
election, for the place to which the petition shall 
relate, or respecting the right of appointing. 



(a) For this Stat, see antCt (c) For this class, see ante, 
35. 84. 

(b) For this stat. see ante^ (d) For this staK see antCp 
62. 37. 
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nominating, or choosing the returning officer or 
oflStiers, Who^are to tAtkt i^ehirn of sdcfi el^b- 
tion. 



1 . 



As to tlie report of a select committee that a 
petition is frivolous or Vexatious, and the con- 
sequences as to costs : 



Pclitionft in 
geieral. 



With respect to petitions in general : 

It will not be necessary, in the remainder of 
the section, to discriminate between petitions of 
the different classes. The first provisions which 
will be mentioned depend upon the st&t. 28 Gfe6. 
S. c. 58. S 18.(tf), and these apply itt the ba^s 
of petitions ofiheJirstySecondy and third c\asse!s[b)l 
The same pi^yisions were afterwards inffp'arted, 
by the ad6ption of the same statutfe,^ 32 (c), td 
, the cases of petitions of the fourth and Jifth 
, da6sei$(rf)* ^^ '• 



What is about to be i^tated ii? to be taken 
therefore ^b ^plying to petitions of Ml clftssei^: 

. With a view to prevent the parties in election 
petitions from contending in support of cases 

(a) For this stat, see ante, (0 For the clause, see ante^ 

32. ' 37. 

(h) For these classes^ see {d) For these classes, se« 

ante, 82, 83. ante, 84. 
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siffordiog na r^^oqable pi:oape€t of i>uccess , on s^i^- 
tfaeiOn^ s,id^9 or ffOjTQ mfuataiqing aa oppositi<pji Pet4iioiu in 
upoA grounds obviously untenable upon the ^*""*'* 
other, ^nd thtis harassing the opposite party 
with unnepess^ry trouble apd eitpensi^i. the Iv^w 
has made some very salutary provisions, ih^ 
foundation of which seen^s to have b^n laid 
in the resolutions of the house above a century 
back (a). 

With respect to petitioners:: 



The Stat. 23 Geo. d. c. 52» § 18. (i^) directs, Select com- 
thjEtt %hfi select cOn^x^ittee^ at th^ tim^ th&t they ^ey^^vT 
repQrj; to the house th^ir final determioa^Qp on minltion^o'n 
the merits of the, petition, shall also report to peiuTon,*!^ * 
tl^e hoju^e .whether such pc^titioa did. or did not wheiberiSr' 
appear to them to be ftivoloue or vexatious, pell^VSicm 

friTolous or 
- vexatious. 

By the stat. 28 Geo. 3. c. 32. § 19. (c), when- >vherew m- 
ever atiy select comnaittee shall report to the J^^^^j^^h"!"^^ 
hpuse, with respect to a^y . j>etitiQ9, . tba^ the ^areduT ihem 
same appeared tp them to be frivolous or vexa- frivolous or 

' * • ■ 

(a) *See the resolutions qf satisfaction to be mad^ to the 

the 31st October, 1765, lOth person petitioned against.*^ 

November, 17G7> and 32d i5ioutsk,6. Jbid.S95. 16 

November, 1703, viz. '< That Journ. 6. 

where the house shall judge * ^ (6) For this stat. see ante^ 

any petition touching elec- 32. ^ 

tions to be frivolous and vex- (c) For this stat. see attie, 

atioiiis, the house will order 32.' - 
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Sect. 16. tious, the party or parties, if any, who shall have 

Paititfiis in appeared before the commiltee^ ia opposition (o 

HzAtioiis the ^^^'^ petition, are to be entitled to recover from 

^Min*' *eti- ^^^ person or persons, or any of tfaem, who shall 

tion to be en- ^are Slimed such petition, th6 foil costs, and «ex^ 

titled to eocH. ^ ^ '^ ^ 

penses which such party or parties shall -have 
incurred in opposing the same* 

The above provisions apply to petitioners 
only J there are, however, corresponding pro- 
visions which go to fix other parties with costs, 
which will presently be shewn. 

It is now necessary to examine ahe^ cases ia 
which the application of these provisions has 
beenvagitated, and to observe the grounds whidh 
have or have not led to a> determinaCicmuaiAd 
report, that a petition was frivolous <m* ve^^ 
tious. 

■ ■ ■ ■ . * ■■•■ ^1 

The general nature of the cases in whiqh con^- 
mittees have resolved petitions to be frivolous 
and vexatious, has been, either 3 where it did-not 
appear that the petitioner ever had any. evi- 
dence wherewith to support his petition^ ba^ 
after awaiting the result of another petition in 
the same case upon that being withdrawn, he 
also withdrew 3 or, where the case put fdrWatd 
by the petitioner was perfectly imtenable^^iq 
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31! 



point of law, although he acted under the advice ^1^ 
of counsel in petitioning, and withdrew without ^•^^[''^ 
offering evidence, on discovering that the law 
was against him ; or, where there have been 
heavy charges against the returning officers, and 
no evidence was offered in support of them; or, 
where the only charge m the petition, in support 
of which any evidence was offered, regarded the 
right of election, and the right so insisted upon 
was in opposition to a determination of the house 
of commons; or, where a petition contained 
charges of bribery and treating against the sit« 
ting members, and of misconduct against the 
returning officers (although the sitting mem- 
bers did not press for cost^) ; or where no evi- 
dence was oflfered in support of the petition, 
although it appeared that two witnesses, one of 
whom was shewn to be material (a), had died 
since the petition was presented, and although 
notice Was given to the sitting member that the 
petitioner would not oppose his right to the 
seat; or, where no evidence was offered in sup- 
port of the petition ; and this even under cir- 
cumstances which made it impossible but that 
the sitting member must have been aware 

(a) But Bee the case of where the petition was not so 

, Honiton, post ; where five of voted, 

the most material of the pe- See also the case of JEveiiami 

,titioneit!s.witne88es died* and l9^fpoa$. 
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^«^VJ^ of the petitioner's intention not to offer evi- 
PeiiiioBsin dence. 

The case of the county of Sutherland, in which 
one petition was resolved to be frivolous and 
vexatious^ and in which another petition was 
resolved not to be so, will be stated in its proper 
place (a). 



Where th^^' Bodmin^ 1792.— The petition complained of 

viiion was pre- the election and return as having been holden and 

furred under ^ 

adficeof coun- made bv a person who was not the lawful mayor, 

selyupontbe jr.. ., v j .^ 

noUonthatan but who had usurpcd the office^ and as being; 

election holden • . •• rr« • • > ' 

by a reiurning therefore void. The petitioner s counsel stated 
but not dejure, that by the charters which regulate ^the corpo- 
but no evi- ' ration of the borough, the presence of the mayor 

dence was • ^ i i ^ • n 

offered in con- was neccssary in the election of a successor to 
bS'ng'dUw)-* * his office^ but the person who was chosen mayor 
Uwtas*o*ther- ^^ 1787 uot attending at the day of election iu 
holden frivo- 1.788, the corporation was unable to proceed, 
i?"!/''^ ''^•' and was destitute of that officer at the close of 

the year: an application on that account was 
made to the court of King's Bench, and a man- 
damns obtained for electing a mayor ; but as all 
the persons required by law did not even then 
asseml)le, the office remained vacant till the 3d 
of June 1790, on which day seventeen persons 
out of thirty-seven assembled : several txf tili&se 
protested against the proceedings of the meeting, 

(a) Sec post, sect, 17. 



tioui. 



CHAP. V«] COMMITTEES. $f% 

» 

but the rest elected Mr. H^st mayor, under a s«cma 



radical defect. A process of quo warranto was PetiOiMuia 
instituted against him, and was then at issue: 
but as he filled tlie office of mayor de. facto, 
though not de jurCy he (the petitioner- s counsel) 
then understood it to be the law of parliatneat 
(though he had formerly given an opinion the 
other way), that Hej^t might act as returning 
officer, and should therefore declare on the part of 
his clients,that although they might possibly litir 
gate the point with some chance of success, tbey 
did not intend to bring forward evidence to sub- 
stantiate the allegations of the petitions, finding 
that tbey were mistaken in point of law. Herei- 
upon the counsel for tlie sitting meml)6rs moved 
the committee that thepetitionsmight be reported 
^ivolous and vexatious. But the counsel for the 
petitioners stated that their clients had acted 
upon the advice of counsel, and that they de- 
sisted the moment they were convinced of their 
error. The comn^ittee reported the petitions 
frivolous and vex94;ious. 

1 Peck. 146. 
Where the pe- 

Tewkesbury, 12th October, and SOth February^ tiiigncon- 

.. /.»*• hjt imjr tained a heavy 

1797. — The petition of Mr. Moore and Mr. charge against 

I .1 *J>® reluming 

Francis contained a heavy charge against the offioen,whichi 

/*» /I "i *\*rr\ i«i_^i_ was abandoned 

retttfnmg officers (the paililis), whi^^h the pe- onthefimtday 
iitiaaers abandoned on the firpt day pf 4;he trial, peiiuon was 
Tbi« the <MMnmittee determined to be frivo- ihvoIom and 

VOL. II. T ^«»"«»»- 
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8eet. M. 

Petitions in 
generaL 

I Peck. 307, 
334. 

Where the pe- 
titioB con- 
tained many 
allegations, in 
respect of none 
ef which evi- 
dence was 
offered, except 
as to one which 
bore upon the 
right of elec- 
tion, and in 
respect of 
which there 
had been a de- 
termination of 
the house of 
commons, con- 
trary to the 
right insisted 
upon by the 
petitioner, the 
petition was 
holden fri- 
Tolous and 
Tezalious. 



lous and vexatious, as far as regarded such 
charge. 

East Grinstead^ 1803. — Mr. Frosty in bis pe- 
tition, alleged, 1. Tliat the right of election la 
East Gr instead Is in the inhabitants paying scot 
and lot, as well as in the freeholders of the bo- 
rough : 2. That a majority of legal voters polled 
for the petitioner : 3. That the returning officer 
admitted several illegal, split, and occasional 
votes in favor of the sitting members, and re- 
jected many legal votes tendered in favor of the 
petitioners: and, 4. That the sitting members 
had procured their return by many undue, ille^ 
gal, and unwarrantable pi'actices. 

The petition of the electors contained allega- 
tions nearly similar. 



At the trial of the cause, the petitioners aban- 
doned the allegations of the right of election being 
in the inhabitants, and of corruption in the sitting 
members, and but slightly insisted on the mis- 
conduct of the returning officer, in not requiring 
that the voters should produce their deeds : and 
they confined themselves, with this one excep- 
tion, solely to the objection of occasionality, 
which they attempted to apply to all the burgage 
tenants who had voted for the sitting members. 



(;hap. v.} committees. Si 

One burgage tenant only had voted for the peti- ^^l^ 

tioner* PeHtlomtn 

geoeraU 

When the evidence was closed on the part of 
the petitioner, the counsel for the sitting mem-» 
bers, after commenting thereupon, concluded by 
expressing a hope that the petitions would be 
voted to be frivolous and vexatious; urging the fol- 
lowing as the grounds of such application : ^rst^ 
because of the many allegations contained therein^ 
so few had been attempted to be supported by 
any sort of/cvidence; secondly, because the claim 
of the right of election in the inhabitants was in 
direct hostility to a clear and well-known deter- 
mination by the house of commons to the con- 
trary (which they shewed from the journals); 
thircJlj/, because the charge against the returning 
officer w^as equally groundless, and contradicted 
by the acknowledgment of the petitioner himself 
at the election ;jro!/r//f/y, because the characters 
of the sitting members had been attacked, with 
as litile foundation, by accusations of corrupt, 
illegal, and unwarrantable practices: that it had 
been attempted to publish these calumnies under 
the form of a petition to the house ofcommonsr 
That in the two last particulars, therefore, the 
petitions might most properly be called vexa- 
tious, and in all respects frivolous; for that the 
only point relied upon had been decided other- 

t2 
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Sect ife. ip^ise so many times, and the law upon the sub^ 
Petition* in jcct had bccn so firmly settled, that this attempt 
general. could ooly have proceeded from a desire to ha- 

rass and disturb persons in the enjoyment of 
their lawful rights, arid hot from any reasonable 
hope of succeeding in an attempt either to seat 
the petitioner, or to aroid the election. The 
comimitteey aftier holding that the sitting mem« 
hers were duly elected^ decided that the peti- 
tions were frivolous and Vexatious. 

1 Pe«k.46gf. Arid ih the case of Bishop* s-CasflCy 1803.-=^ 
tion contained The petition of Mr. Kinchant cotii^m^A charged 
brffalns treat- of bribery, treating, arid undue practices against 
prlcUwis" "* the sitting members, and of triisconduct in the 
Jfuing*^**^ returning officer, arid a claim of the majority 
IJTSduct ^ legal votes in favour of the petitioner.— At the 
Kffi^r'^'but first sitting df the committee, the counsel for the 
Ito'n^^^^^^^^ petitioner informed them, that he should call no 
Jort'^fthemJ w**"^^^^ in support of the petition; and the 
TCalio^for"'' counsel for the sittirig members expressed thefm- 
doing; ihepe- selvcis wcll satisfkd with his conduct in forbear- 

tition iras re- 

aowed to be ing to givc thcm further trouble, and renounced 

frivolous and «-'<-' 

Texaiioug, any right they might have to desirie that the 

though the . , " "^ 

counsel for the petition might be voted frivolous and Vexatious. 

sitting mem- -. , -% ^ % 

bers renounced It fs riot stiatcd, m the rcpoft of this case, that 

anyclaimto • v .•%••, . . • 

Buchresoiu. any previous notice had beeti giveti by the 

petitioner df his ihtentiori t<) ablandoii his pfeti- 
tibn. 
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.No reason was assigned for not producing ^^^ ^^' 
any-evidence^ — The committee (after resolving Peiuicmtia 
that the sitting members \^ere duly elected) 
further resolved^ that the petition was frjivolous 
and vexatious (a). 

Midhurst, 1804.— The petitioner, Mr^ Holt sPecvue. 

rm • -I • 1 • • • -^JT Where no evi- 

frhite, stated m his petition, that Mr.Turnor, the dence wag 

friv6n ID suD* 

sitting member, was not duly qualified to sit in port of the 
parliament; and that he had been guilty of hoWcn frho- 
bribery and treating^ and that the petitioner au"ous°»i-**" 
had the legal njajority of votes, and should have p^S^ithr?" 
been returned ; and he also complained of the one Tf whom** 
misconduct and partiality of the returning officer, be^materfaV^ 
but he declined produfiing evidence before the t^^^^ithior*" 
committee in support of these allegations* — The J|\"o'i[grno^' 
committee was appointed 4th February, 1504,**;^^^^^**^^^^^^ 
and the only question was, whether or not the m«mW, that 

•^ * ' the petitioner 

petition should be voted frivolous and vexatious. wouWnotop- 

* pose his right 

— ^The petitioner, in order to induce the com- *«> ^^^ »«*^ 
mittee not to come to such a resolution, proved 
the death of a person who was stated to be a 
material witness, in March, 1803; and, further, 
that the sitting member had been apprized by a 
notice on the 25th January, 1804, that it was 
the intention of the petitioner not to oppose his 
right to the seat, — It was also alleged, that an- 

(a) But $ee the case of 1803, jSve^Aam^ 1803, and Jih 
Shqfie^burji, 1603| Penryn, vsmess, ie03 f post, 329. 34A. 



general. 
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^'Jlf/ Other witness had died, by whose death the pe- 
Petiiu>^Hm titioner had been prevented from proving some 

particular transactions at the time of the elec- 
tion. It was not stated what those transactions 
were. — ^The committee, after deciding that the 
sitting member was duly elected, determined the 
petition to be frivolous and vexatious. 



2 Peck. 257. 
IVhere no 



Hereford, 7th Dec. 1802, 28th Nov. 1803, and 
<<^dencewas gsth Feb. 1804. The petitioners produced no 

offered in sup- ^ ^ 

portofihe evidence in support of their petition. Mr. -ScWfl'- 

petition,itfvas * ^ *■ 

renoWed \o be more, and yiv.SymondSyXhe sitting members, were 

frivolous and '^ ^ 

▼exaiious. declared to be duly elected, and at the instance 

of their counsel, the petition was resolved to be 
frivolous and vexatious. 



2 Peck. 255. Maldcfij 1804. The petitioners brought for- 

aiuepoio. ^yg^pj j^(3 evidence in support of their petition.— 

The sitting members, Mr. Slrutt and Mr. WcS". 
tcrn^ were reported to be duly elected. The 
petition was determined to be frivolous and 
vexatious {a). ♦ 

And, in the following case, although the sit- 
ting members were fully apprized of the inten- 

' (a) Cove'w/rj^, 1804. Apeti- the allegations thereof, Mr. 

tion was presented by certain Moore was reported to be 

jelectors against the election duly elected. 2 Peck. 273. 

of Mr. Moore. No evidence But the report does not state 

being brought to support any other resolution. ' 
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tiou of the petitioners to offer no evidence, the ®««*' ^^• 
committee came to the same determination. Petitions in 

genera^ 

Ilchester, 29th March, 1804. — A motion had 2 Peck. 274. 
been negatived, for discharging the order for motion for 
taking the petition into consideration, and a thTpetTiifn 
committee had been appointed on the 20th of I;*^ negatS 
April. The counsel for the sitting member i?ee iTa^ITbee^n "' 
admitted that a notice had been siven to him of ff»v!ni»i*»e 

? sitting mem- . 

the petitioner's intention not to ffive any evi- ^e«'t»^»in* ,^ 

» ^ •' evidence woula 

dence in support of his petition; and (no evidence beoflreredin 

* * "■• ^ ^ support of the 

bein<? offered accordingly) he left it to the com- petition, it 

^ ^ was, neverthe- 

mittee to decide as they should think proper upon i^ss, voted 

*" frivolous and 

the question of costs. — The petition was voted wxatious.. 
frivolous and vexatious. 



On the other hand, the cases in v^^hich petitions 
have been resolved not to be frivolous or vexa- 
tious, have been, either where se^veral of the most 
material witnesses died after the petition was 
presented, and before the hearing, and timely 
notice was given to the sitting member to pre- 
vent his incurring any expense in preparing for 
his defence; or, where no evidence was offered 
in support of the petition, and previous notice 
was given to the sitting members, (there being 
however in this latter class some contrariety 
of decisions) ; or, where the election took place 
pending a petition of appeal, wherefore the right 
of election was uncertain* 
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Seet 16, 

Petitions in 
general. 

S Fras. 247. 
>Vhere five of 
the hiostmate* 
rial of the 
petitioner's 
-witnesses died 
between the 
time of pre- 
■entinifthe 
petition and 
the hearing, 
and of whose 
death the peti- 
tionet* was ig- 
norant, when 
the petition 
was renewed, 
(it being * rew 
Hewed peti- 
tion) nbtiee 
was giveii 
to the sitting 
member of 
the intention 
not to offer 
evidence; the 
petition was 
fiolden not 
frivolous at 
-vexatious. 



-Hiwi/on, 1792.-*-The counsel far the peti- 
tioner stated) that the evidence which his client 
had to produce had been laid before him, and 
he had thought the case a very proper one to be 
brought before a committee, as tliere was only 
a majority of four ; — but that an act of God, 
which could neither be foreseen nor prevented, 
h^d deprived his client of five of the most mate- 
rial witnesses, and had thus, without his fault, 
taken from him the means of substantiating his 
claim. He added, that as the fact would not 
be controverted, and timely notice had been 
given to the sitting member, in order to pre- 
vent the expenses of preparing his defence^ he 
trusted the committee would be of opinion that 
his client had not acted in a manner either 
frivolous or vexatious^ The counsel for the 
fitting member, after acknowledging the death 
of the five witnesses, said he was not instructed 
to press the committee to report in such a way 
as to entitle his client to costs. After the com- 
mittee had inquired from the solicitor for the 
petitioner, whether he, or the petitioner, knew 
of the death of these five witnesses when the 
petition wias renewed (it being a renewed peti- 
tion), and the answer being in the negative, the 
committee determined that the petition did not 
appear to them frivolous or vexatious* 



So, where the petitiojiers declined to produce 



CfiAF. Vi,] COMMITTEES. 32^ 

any evidence before the committee, and gave sect le. 
timely notice to the sitting members or their p^^^^X^ 
agent of such their intention, the committees, ««"«'*^ 
in the fi;)llowing cases, reported that the petitions 
were not frivolous or vexatious. 

Shaftesbury^ 1803. — ^Tiie petitioners declined {v^ere'JeUti- 
to produce any evidence in support of their pe- ^""7^^^^""** 
tition. It appeared that they had given pre- «v«deiice, and 
vious notice to the sitting members of such their previous 

/^ notice, the 

intention. — ^The committee reported that the petiiioawM 

. holdeo not to 

petitions were not frivolous or vexatious, be frivoJoui or 

' vexatious* 

Pem^Tiy 1803, was to the same effect. J, Peck. s5i. 

*'^ Same point. 

Eveshanij 1^03. The petitioner, Mr. -HW(>rM, iPeck. 47i. 

Same point* 

having given notice to the sitting members, that 
he did not mean to oflfer any evidence in sup- 
port of his petition; — when the committee met, 
they were addressed by his counsel, stating the 
notice that had been given, that the sitting 
members were satisfied with the conduct of his 
client; and had agreed to give up any right they 
might have to call upon the committee to resolve 
that the petition was frivolous and vexatious. 
—The counsel, on the other side, did not ask 
for any such resolution. — The committee deter- 
mined the sitting members to be duly elected ; 
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Sect 16. and that the petition was not frivolous or vexa- 

Petiiiohsin tioUS ((7). 
general. 

2 Peck 334. 4j.j^^ Lislceard, 1804.— Mr. Shertd&n peti- 

"Where Bn elec- , , • • /• i i 

tion took place tionecl, Stating that the majority of legal votes 

pt-ndiiif; a pe- i i » i • i • /• i 

tition of ap. tendered thfmselves m his- ravor, the greater 
ereVion was part of whom the mayor rejected, and returned 
JgamsT^the Mr. Huskissou^ by which means a double re- 
pe»i"b"in"B d»- ^"''" ^'^^. ^^^^ made, when tlie petitioner alone 
d„''^Ve?.I?/the should have been returned. Tliere was also a 

oiher petiuon pg^jtjon of Certain inhabitants, stating (in sub- 
come on lo be I J o \ 

heard, and stauce) a fomicr election (6th Julv, 1802) uhich 
being a(;ainst j^^d been petitioned a2:ainst, and the decision of 

the right con- * . 

tended for hy the committce UDon the merits, and also upon 

the petitioners * ^ ' 

in the latter the right of elcctiou ; and fufther alleging, that 

petition, they . . ^ . i • i r 

offered no evi- there was a petition or appeal as to the right oi 
given no pre- clcction; that the latter stood for consideration 
that effe"ci: ou the 17th ApHl ; that (in the interval before its 
waTnothoiden trial, VIZ.') on the 9lh March, the election then 
frivolous or j^^ questiou took place upon a vacancy ; that the 

petitioners and others claiming a right to vote 
at the election as inhabitants paying or liable to 
pay scot and lot, tendered their votes for Mr. 
Sheridan^ and that he ought to have been re- 
turned, and therefore praying, that " in case the 
petition of right, now pending before the house, 

{a) See also the case of the case oi Bishop's Castle^ 
Inverness, posty 344. But see antc^ 324. 



wa« 
friv( 
vexatious. 
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should be decided in favor of the petitioners, sect. i6. 
and those claiming to vote as inhabitants of the PeiuionaiQ 
said borough of Zi., paying or liable to pay scot ^®"*^"^* 
and lot, the election of Mr. Httskisson (who had 
been returned by the mayor and burgesses) 
might be declared null and void; and that Mr. 
Sheridan might be declared to have been duly 
elected, and that the return might be amended 
accordingly.*' 

Both these petitions were ordered for con- 
sideration on the 23d April, 1804; but having 
been deferred, thevdid not come on till the 15th 
May. 

On the 11th May, the committee of appeal gpeck. sie. 
made their report, declaring the right of election 
to be in the mayor and burgesses. 

The petitioners upon these petitions declining 
to produce any evidence in support of their pe- 
titions, the petitioners' counsel thereupon applied 
to the committee that they might be voted 
frivolous and vexatious, or at least vexatious. — 
After the counsel. had been heard (flf) on both 

{a) On the behalf of the committee in 1803 ; that the 
petitioners, it was argued that petitions at that time, so far 
when the petitions were pre- from being frivolous or vexa* 
sented, the question was the ' tious, had occupied the at- 
sameas that before the select tention of the committee for 
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Sect. 16« 



Petitions ia 
general* 



sides, the committee (after resolving that Mr. 
Huskisson was duly elected) determined that the 
petitions were not frivolous or vexatious. 



With respect to parties opposing petitions: 
Select eommit- The abovc clause of the stat. 28 Geo. 3. c. 

tees to report 

whether oppo- 53, 8 18. (^) dirccts that the select committee 

siiion to pe- " 

tiiiou frivolous shall reoort with respect to every party or par- 

or vexatious. ^ *^ J i J r 

ties who shall have appeared before them in 
oppositioa to the petition, whether the oppo- 
sition of such party or parties respectively did 



many days ; that not even an 
attempt was made to induce 
the committee to vote them 
frivolous or vexatious ; that if 
those were not so, the pre- 
sent could not be. The cir- 
cumstance of the petition of 
appeal having been pending 
at the time of the election 
was adverted to, and that the 
petitioner?, till that was de* 
cided, were confident of suc- 
cess. It was urged that the 
petitioners not having given 
notice of not intending to 
offer evidence in support of 
the petition, had not occa- 
sioned any great expense to 
the other side. Moreover^ 
it was observed, that if the 
committee should consider 
the conduct of the petitioners 
to have been in any degree 
vexatious, the act 28 Geo. 3. 
c. 52. § 18 «nd 19. would not 
•wamint thera in pronouncing 



the petitions to be so ; that the 
words of the statute are not 
the '* conduct of the parties," 
but only the '* petition," and 
the words of a penal law can- 
not 'be strained to a subject 
not obviously within them. — 
It was admitted, on the other 
side, that at the time the pe- 
titions were presented, there 
was probabilis causa lUigandi, 
inasmuch as the former de- 
cision on the right of election 
might have been reversed on 
the appeal then pending. But 
it was insisted, that as soon as 
that appeal was decided, they 
ought to have given notice to 
Mr. Huskisson that they should 
give no evidence before the 
committee, that the petitions 
were not frivolous or vexa- 
tious. 

{a) For this stat. see anUt 
32. 
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or did not appear to them to be frivolous or ^^^' '<^- 

vexatious. Petitions in 

general. 

And by S 20 (a) of the same act, whenever wherever com- 

"^ *^ ^^ mittee report 

any such committee shall report to the house, that tue oppo- 
sition to a pe- 

that such opposition appeared to them to be tition is frivo. 

. , . lous or vexa- 

frivolous or vexatious, the person or persons tioiis, petition- 
having signed the petition are to be intitled to tied to costs. ~ 
recover from such party or parties, or any of 
them, with respect to whom such report shall 
be made, the full costs and expenses which such 
petitioner or petitioners shall respectively have 
incurred in prosecuting their petition. 

As to cases where no party opposes the pe- 
tition : 



It seems, that where no party appears before 
the committee in opposition to the petition, the 
committee cannot resolve that the opposition is 
frivolous and vexatious. As in the 3d Middlesea: 2Pedt.58T.38g. 
case, 1806, Mr. G. B. Mainwaring and certain wh^i^e^nojl^^^ 
electors petitioned against the election of Sir F. p^^|*on to a*^ 
Burdett, and stated that Mr. M. was entitled to S^/^t**"^*^^*. 
the seat. Before the petition was to be taken into ^Xi^^^^%^ 
consideration. Sir Francis Burdett sent a written pppofition \» 

' frivolous or 

declaration to the speaker, that he did not mean Texatious. 
to defend his election : whereupon, certain elqc- 

(a) For thh stat. nt antt, V2. 
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Sect. 10. 



Fetitioot i] 
feneral» 



tors petitioned the house to be admitted parties, 
in the room of Sir F. Burdetty which was ordered 
accordingly. — The petition was not heard in that 
session. — In the following session, Mr. Maiti" 
Tearing renewed his petition, but the electors did 
not, nor did they enter into any recognizances. 
— The committee (after resolving Mr. Alain^ 
taring to be duly elected) resolved the petition 
not to be frivolous or vexatious ; and that th^ 
election was not vexatious or corrupt. The 
counsel for the petitioners suggefted, that the 
committee could not declare the defence to be 
frivolous or vexaiiuus in this case, since no 
party appeared in opposition to the petition; 
and that thestat. 28 Geo. 3. c. 52. § 20. {a) refers 
only to the opposition made to the petitioners 
by any party, " who shall have appeared before 
the committee.'* 



Where no 
parly appemrt 
io opposition 
to petilioo, M- 
led ommiilre 
are Io declare 
whether the 
election or re- 
turn, or the 
omission of a 
return, or the 
in«uffie««^f7 of 
the return coB- 
ptiiint*d of, ap- 
peared to them 
irez«tious or 
•omipl. 



By the same statute 28 Geo. 3. c. 52. § 1 8. (A), 
if no party shall have appeared in opposition to 
the petition, the select committee are to report 
whether the election or return, or the alleged 
omission of a return, or the alleged insufficiency 
of a return complained of in the petition, did or 
did not appear to them to be vexatious or cor* 
rupt. 

(a) For this stat. see anie^ 3a« 
(h) For this slat, see ib. 



• 
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It will be recollected, that if a person should Sect 15. 
have been returned under circumstances which PeiiUonsiQ 
would make it impossible for him to uphold such ^**°*''**' 
election or return, the law has given him the 
means, of withdrawing his pretensions; and in sce«ite,93. 
such case it becomes his duty so to do, by giving 
regular notice, under the 28 Geo. 3. c. 52. § 1. (^), 
of his intention not to defend his seat. 



And by § 21 (b) of the same act, whenever Wherever in 

•^ "^ ^ ' canes where do 

in any case where no party shall have appeared p«'-iy»haii 

f. .... . *"*^® appeared 

before the committee in opposition to the peti- inopposiuoa 

to petition, 

tion, the committee shall report to the house, the romiDitiee 

. , 1 1 • shall report 

With respect to the election or return, or to that the eieo- 

,.,,.. /. , , tion or return, 

the alleged omission ot a return, or to the al- ortheinsur- 

J t • m • n % • ■% r fif^iencv of the 

leged insuihciency of a return complained ot reium com- 
in the petition, that the same appeared to them thIlM*a^' 
to be vexatious or corrupt, the person or per- Jexatfous^or*" 
sons who shall have signed the petition are to SIlS^erHto'^rew- 
be entitled to recover from the sitting member, Junnymemi^Br 
or members Cifany), whose election or return ««• "'«'"»>er«, 

\ »/ f' or from par- 

shall be complained of in such petition (such «»*sadiniited 

^ * >• by the house te 

sittino: member or members not having given appose peii- 
notice, as therein aforesaid, of his or their inten- 
tion not to defend the same), or from any other 
person or persons whom the house shall h^ve 
admitted, or directed to be made a party or par- 
ties to oppose such petition, the full costs and 

(a) For this stat. see anie, (b) For this stat see atUtp 
34. 33. 
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Sect. \c. expenses which such petitioner or petitioners 

Peiui^I^nr ^^^^^ ^^^^ incurred in prosecuting such peti- 

general. ^.J^jj^ 



1 Peck. 526. In the case of Flintshire, 1797.— Mr, Lloyd 

Where the siU "^ 

ting member petitioned against the return of Sir Thomas Mos^ 

was a minor at ' i • • - 1 i 111 

the time of the /^72, Claiming that hc had the greatest number 

election, and -., 

due notice was 01 votcs of thosc Candidates who were legally 

at the nomioa- qualified to sit. Certain electors also petitioned, 

lion; but^he alleging that Sir T. M. was a minor; that the 

wMreiated**to Same was repeatedly stated to the sheriff (who 

membei)5 was brothcr-iu-law to Sir T. iVf.) and to the free- 

msquaiifia- holdcrs ; and that it being pointed out to the 

Si™out to sheriff that he could not legally receive Sir T. M. 

hT^ouidVe-* as a candidate, or return him to parliament, he 

dw^sS'^d"** declared he should return him, and accordingly 

iin^'ml!S)lr' ^^^ ^^* ^''^^iously to the appointment of the 

duly declared committee. Sir T. M. had notified to the speaker 

his iDtentioB of ^ ^ ^ ^ 

BotdefendiDg his iutcution uot to dcfcud his return, pursuant 

the return, 

4he election i.o the 28 Gco. S. c. 52. The minority of Sir 

and return was 

held to be T. M. at the time of the election was proved, and 

vexatious, but ' ,. _,. . , ^ . ,. 

not corrupt, also that public notice thereof was giyen, both 

at the nomination and at the election. The 
committee resolved, thtrt Sir Thomas 3Iosiyn wzs 
not duly elected ; and that John Llot/ci^ Esq. 
was duly elected, and ought to have been re- 
turned. They also resolved (after hearing counsel 
upon the question), that the election and return 
of Sir ^. Mostyn did appear to them to have 



\ 
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been vexatious; but that it did not appear to sect. le. 
them to have been corrupt. FeS^X^ 

geDeral. 

The staj. 28 Geo. 3. c. 52. § 22. (a) directs, Costs, on ap- 

. . _ 1 • 1 r plication to 

that in the several cases therein before men- speaker, to be 

^« 1 ^1 /• .• taxed by the 

tioned, the costs or expenses of prosecutmg or persons herein, 

opposing the petition are to be ascertained in 

the following manner, viz. that on application 

made to the speaker, by any such petitioner or 

petitioners, or party or parties, as therein be* 

fore mentioned, for ascertaining such costs and 

expenses, he is to direct the same to be taxed by 

two persons, of whom the clerk or clerk assistant 

of the house is always to be one, and one of the 

masters in chancery, one of the clerks in the 

court of king's bench, one of the prothonota- 

ries in the court of common pleas, or one of the 

clerks in the court of exchequer (not being a mem« 

ber of the house) is to be the other. — And by stat. 

53 Geo. 3. c. 71* § 10.(6) all reasonable costs (as 

between attorney and client) are to be allovued. 

And by the same clause of the 28 Geo. 3. the f his report to 

,,.,.. i_ , J be made to the 

persons so authorrzed to tax such costs ana ex- speaker, who 
penses are required to examine the same, and to tiin,"to dL/^V 
report the amount thereof to the speaker; wIm), l!^?mcateof 
on application to him, is to deliver to the party Se wstr*"^ 

{a) For this stat. see ante, {b) For this etat. see arae^ 
33. 58. 
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^ Stct.jfi. ^ Qj. parlies a certificate, signed by hiinselfy ex- 
Petitions in pressing the amount of the costs and expenses 
Penoni uxioff ^'l^wcd in such rcport ; the persons so taxing 
entitled to cer- ^^^^ costs, and reporting the amount thereof, 
t«ui fees. being entitled to such fees as shall be from time 

to time fixed by resolution of the house (a). 



The law has made several provisions with 
respect to the costs in the ca^s where parties 
are made liable to pay themr 



Parties en- 
titled to re- 
cover costs 
may demand 
tlie whole 
amount from 
any person or 
persons liable, 
and in case of 
non-payment 
may recover 
tlie same by 
action, &c^ 



Hdw tlie plain* 
tilTis tb de- 
clare. 



By the stat. 28 Geo. 3« c. 58. § S3. (6), the 
party or parties intitled to costs and expenses 
under the act, or the executors or administra** 
tors of such party or parties> may demand the 
whole amount thereof, so certified^ as in the 
act is mentioned, from any one or more of the 
persons respectively^ who are made liable to tlie 
payment thereof,^ ia the several cases therein 
before mentioi^ed ^ and in case of non-payment 
thereof may recover the same by action of debt5 
in any of his majesty's courts of record, at WtzU 
minster r*^— In which actioki it is to be diifficient 
for the plaintiffs to declare, that the defendant 
or defendants is or are indebted to him or them, 
(in the amount of the costs and expenses ascer-^ 



(a) See the resolution of the 2d July, 1813.> axitc^ 2QA. 
(6) For this stat. see anfe, a4. 
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tained as before-mentioned,) by virtue of the act. Seet^i6. 
And the certificate of the speaker, under his Petitions in 

/. , 1*1 general. 

Signature, of such amount, together with an ex- spenkep't eer* 
amined copy of the entries in the journals, of ipJieriiT**** 
the resolution or resolutions of the committee i""^*'.'**'*- 

resolution of 

or committees, are to be declared full and suf- fomwlJtec, to 

' be eTiclence 

ficient evidence in support of such action. ^"^ support of 

* * action, &c. 

By the stat, 28 Geo. 3. c. 52. 5 24* (a), v^^here Persons 

•^ o \ n against 

the amount of such costs or expenses shall have whom oosu 

• ^ shall have been 

been recovered from any person or persons, such recovered may 

-.- recover over 

person or persons may recover m like manner rateabiy 
from the other persons or any of them, (if such persons lUbie. 
there shall be,) who shall be liable to the pay- 
ment of such costs or expenses a proportionable 
share thereof, according to the number of per- 
sons liable. 



The sta|:.5d Geo. 3. c. 7L § 1 !• (^) empowers persons au- 
the persons authorized J^nd directed by the ^^^ori^edto 

* •' tax costs, &c. 

speaker, in pursuance of the 28 Geo. 3. c. 52. empowered to 

laae amQaviis* 

or of that act, to tax such costs, expenses, or 
fees, and also, any master in chancery, or any 
Justice of peace, to take affidavits relative to 
such costs, expeipises, or fees, or the taxation 
or non-payment thereof, and to administer the 
oath for taking such affidavit. ? 

(a) For this stat. see anie^ 34. 
ify) For this Stat, site ante, 58. 
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Sect. to. ^nd by the same clause, persons convicted 
Petitions in of wilfully false sweariHg in any such affidavit 
Venonn iwear- OP affidavits are liable to the penalties of wilful 
luoh"JS?i*i?ti, and corrupt perjury. 

{guilty of per- 
jury. 

«c?yI!^"o/''' The Stat. 53 Geo. S. c. 71. § 13. (a) enacts, 
costs, &c. the |.|^2^|. jj^ ^^^y action, which shall be commenced 

tife^^effectof^^ ^^^ ^'^® rccovcry of any costs, expenses, or fees, 
warrant of which shall have been certified by the speaker in 

attorney. •' ' 

pursuance of that act, or that of 28 Geo. 3. c. 52, 

?urtk»n*^of^^**' to be due and payable, the certificate so signed 
tificate,to enter by him is to havc the force and efiect of a war^ 

jadf^ment for *^ 

the sura ape- rant of attorney to confess iudgment; and the 
certificate t« couTt in which such actiou shall be commenced 

be due from , 

defendant or IS upou motiou, and on the production of such 

defendants, in , r i 

like manner as Certificate, to enter up judgment for the sum 

UDon a war* 

rantofattor- Specified in such certificate to be due from the 
amount. ^ defendant or defendants in such action, in like 

manner as if such defendant or defendants had 
signed a warrant to confess judgment in such 
action to that amount. 

The following points have been decided in 
actions, which have been brought for the reccv. 
very of costs in respect of election petitions. 

Sir Henry Strachef/y Bart, and another, v. Tur^ 

(d) For this stat. sec ante, 59* 
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%, and others, T. T. 46 Geo. 3. K. B.— Tliere ^f^- 
were two several petitions, si orned by di flFerent per- Petitions iq 
sons, presented to the house of commons against 7 EastM^. 
the return of members .to serve in parliament gj^rt'of li^' 
for the borough of East Grimtead, which peti- ^eYiIiK't^^ 
tions were referred to the same select committee ^nnofbf*^" 
for trial, wlio reported them both to be frivolous ^^^^^^1^"*'^' 
and vexatious :— It was holden tjiiat the costs 38aeo.3.c52. 
cannot be taxed jointly ^ under the stat. 28 Geo. 
S. c. 52 ; and, therefore, the speaker, having first 
certified a joint taxation of costs for a certain 
sum against all the petitioners, and haying after- 
wards, by an amended certificate, apportioned ' 
how much of the first mentioned sum taxed was 
incurred by the sitting members, in opposing 
the two petitions jom^^, and how much was so 
incurred by them in opposing each separately ; 
the plaintiffs, by the 9.dvice of the court, (after 
argument upon the case, reserved for their 
opinion) submitted to enter nonsuits, as well in 
two several actions prosecuted p^gainst the re- 
spective petitioners, for the separate costs, cer- 
tified against each, as also in a joint action 
against all, to recover the taxation certified 
against them d\\ jointly. 

There was afterwards (E. T. 49 Geo. 3. K.B.) n E«t, m. 

, . , . Invalid certi- 

another action, by and agamst the same parties, ficatesasto 

, . , . Ill i_ 1 t eot\% having 

m which It was holden, that both these . cer* been granted 

by speaker, a 
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Sect. 16. tiiicates being inyalid, by reason that the act 
Petitions in Only authorizes the costs to be taxed separately 
new Tnd Taiid ^^ ^^^^ distinct petition, a new and valid cer- 
^vertheieMbe *'fi^^^®> ascertaining the separate costs incurred 
Sub^thT* on each petition, might be granted by the 
*^^^^ S^ * speaker of a new parliament, the act mentioning 
mem. the speaker generall^r. 

■f 
4 Monk and Ttueman V. Lamberty T. T. 56 Geo. 3. K. B. 
wi^re fhw ^* ^^^ holden that, upon a petition to the house 
isapeti- of commons a^^inst a return of a member, and 

tionai^init ^ *^ 

the return of a also chargiugf the returning^ officer with corrup- 

member, and , , . • 

also charging tiou and bribery, if the returning officer attend 

the returning , 

officer with by his couusel and agent before the select com- 
bribery,ifthe mittee, and bring witnesses to defend himself 
officer attend against those chargcs, and the committee report 
and ^eoomT ' that the chargcs appeared to them frivolous and 
ibedSflu^'^ vexatious, which resolution is entered in the 
TeIatious?and joumals, and the returning officer obtains the 
IffiJTr obtiif speaker's order and certificate, pursuant to stat. 
S^rt'fiSS'&c. 28 Geo. 3. c. 52, ascertaining the amount of his 
suchJ^ts!*' ^^^^^ ^^^ expenses, debt lies at his suit to re- 
cover them. 



Section 17. Scotland. 



THE different provisions which have been 
mentioned hi this chapter apply also in respect 
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of petitions relating to elections for places in s«««- 1''- 

Scotland^ Petitions in 

^ general. 

In addition to the cases wherein petitions 
have or have not been reported frivoIoUB or 
vexatious, there have been the following : 

County of Sutherland. Mr. Gordon and Mr. sFw. 157. 173. 
Mac Lfod had petitioned the hottM against ^^^ ^^^ . 
the return of Lieutenant General Qrant. The ^^'^^ ^^ ««p- 

port of the pe* 

evidence, on which the case of Mr. Gordon ^i*^®" Wng 

holden inad- 

pnncipally depended, having been held by the miswbie, and 
committee to be inadmissible, his counsel with- upon such de- 

J . , ,' , cigion with- 

drew any pretension to the seat, and there- drew hig pre. 

fore gave the committee no farther trouble. peiition^'waiT 

After this, the Counsel on behalf of Mr. Mac befrivoioMor 

Leod also said, that he had no evidence to ^'**^|^"*- 

But where a 

offer to the committee, his intention being to petitioning 

• candidate upon 

bring the merits of Mr. Mac Leod^s petition for* another p«u. 
ward only in the event that General Grant was evidence, de- 
declared ineligible. Upon this, the counsel for tenUon of' ^^' 
General Grant applied fo the committee, under wM^d'lfniy^n 
the above act, by a special report to award costs other^p^i^^* * 
to his client; and, after referring to the preceding iig°thVp^SS^^ 
case of Bodmin^ he further stated, that another Jhw^"* 
committee, in the late case of Colchester, came **** ▼«»*»»«»• 
to a similar determination, the petition being 
mistaken in law as to the ineligibility of Sir 
John Jackson, on account of a supposed pension. 
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Petitions in 
general; 
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The coihmittee determined that the petition of 
Mr. Mac Leod did appear to them to be fri^ 
volous and vexatious. They further determined, 
that the petition of Mr^ Gordon did not appear 
to them to be frivolous or vexatious. 



I BteK^h The cBJse oi Inverness f 1803, may be added to 
Where peti- those, where the petitioners declining to produce 
cHned'^fering ^tny evideucc before the committee, and giving 
gavt^pwiolus timely notice to the sitting members, the peti- 
to rittii^mTm- '*^^^ ^^^^ heexi reported not to be frivolous or 

SK'i'irM. vexatious. 

vnloui or vexa- 
tious. 



wUk 



App. 

cccxxxviii. 

ccolxxix. 



Section 18# Ireland. 

THERE are so many peculiarities, under the 
provisions of the statutes 42 Geo. 3. c. 106, and 
47 Geo. 3. c. 14, with respect to the proceedings 
of select committees, in respect of /ri^A' petitions, 
that it becomes eligible to make them the sub-> 
ject of a separate chapter^ 
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